IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-41466
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ESI QUI O SOLI S- RODRI GUEZ,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court

for the Eastern District of Texas
USDC No. 1:99-CR-47-ALL
‘September 15, 2000
Before DAVIS, JONES, and DeM3SS, Circuit Judges.
PER CURI AM *

Esi qui o0 Sol i s- Rodri guez (Solis) appeal s fromhis 57-nonth
sentence for illegal reentry into the United States follow ng
deportation, in violation of 8 U S.C. § 1326. Solis argues that
the court inproperly enhanced his base offense |evel by 16 | evels
under U.S.S.G 8 2L1.2(b)(1)(A). Solis contends that the section
does not apply because his deportation, which occurred in 1998, was
based on his 1998 m sdeneanor conviction for possession of
marijuana rather than his 1991 aggravated-felony conviction. He

al so argues that “[t]he length of tinme between the felony offense

* Pursuant to 5THAR R 47.5, the court has deternmined that this
opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in 5THAR R 47.5.4.
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and the deportation was too renote to justify the 16-1evel
i ncrease.” These argunents are frivol ous.
This court reviews the district court’s application of

the Sentencing CGuidelines de novo. United States v. Monjaras-

Cast aneda, 190 F. 3d 326, 329 (5th Cr. 1999), cert. denied, 120 S.

Ct. 1254 (2000). Section 2L1.2(b)(1)(A) provides for a 16-Ieve
increase in the defendant’s offense level if the defendant
previously was deported after a conviction for an aggravated
felony. 8 2L1.2(b)(1)(A). The section’s comrentary specifically
states that “ [d]eported after a conviction’ neans that the

deportation was subsequent to the conviction, whether or not the

deportation was i n response to such conviction.” 8 2L1.2, comment.

(13

(n. 1) (enphasis added). The commentary al so defines [ a] ggr avat ed

felony’ . . . wthout regard to the date of conviction of the

aggravated felony.” Id.(enphasis added). As Solis previously was

deported after a crimnal conviction for an aggravated fel ony, the
district court properly applied 8 2L1.2(b)(1)(A) in calculating his
sent ence.

AFFI RVED.



