IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-41464
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
FAH M AHVAD NASHEED,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 6:97-CR-30-1
© August 22, 2000
Bef ore KING Chief Judge, and POLITZ and WENER, C rcuit Judges.
PER CURI AM *

Fahi m Ahmad Nasheed, federal prisoner # 26789-044, appeals
the district court’s denial of his 18 U S.C. 8§ 3582(c)(2) notion
for a reduction of sentence. Nasheed argues that he is entitled
to a two-1evel reduction in sentence under U S.S.G § 5C1.2
because he neets the five criteria listed at 8 5C1.2(1)-(5). He
al so argues that he was deni ed due process because the district
court did not afford himthe opportunity to present evidence or
ot herwi se refute Special Agent Garret Floyd's affidavit, in which

Speci al Agent Fl oyd expl ai ned that Nasheed did not truthfully

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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provide all information and evidence with regard to his offense.
See § 5C1. 2(5).

Al t hough Nasheed’ s notice of appeal presents sone questions
concerning its tineliness, the issue he raises in his notion and
on appeal is frivolous and remand would be futile. See United
States v. Alvarez, 210 F.3d 309, 310 (5th Gr. 2000). |If a
def endant has been sentenced to a termof inprisonnent based on a
sentenci ng range that subsequently has been | owered by the
Sentenci ng Conm ssion, the district court may reduce the term of
i nprisonnment pursuant to a 8 3582(c)(2) notion. Nasheed was
convi cted and sentenced in 1997, subsequent to the enactnent and
effective date of 8 5Cl1.2. See U S. S. G Appendi x C, anendnent
509. Thus, he has failed to identify an anmendnent to the
Sent enci ng Cui delines that subsequently | owered his sentencing
range. Alvarez, 210 F.3d at 310. Accordingly, his appeal is
DI SM SSED for lack of jurisdiction. See id.



