IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-41449
Conf er ence Cal endar

M CHAEL LOU GARRETT,
Pl ai ntiff-Appellant,
ver sus
A. LEAL; R MCVEY; G J. GOVEZ;
D. B. I\/CELVANEY J. W MOSSBARGER, Warden,
J.C. MAYFI ELD, A. DELEON, Captai n;
A ORQZCO H NEWAN, individually and in
his official capacity,
Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. (398 CV-97
August 22 2000

Before KING Chief Judge, and POLITZ and WENER, C rcuit Judges.
PER CURI AM *

M chael Lou Garrett, Texas prisoner # 258594, appeals from
the district court’s dismssal as frivolous pursuant to 28 U S. C
8§ 1915(e)(2)(B) (i) of his civil rights conplaint brought pursuant
to 42 U S.C § 1983. W have reviewed the record and Garrett’s
argunents, and we conclude that the district court did not abuse

its discretion by dismssing his conplaint as frivol ous. See

Talib v. Glley, 138 F.3d 211, 213 (5th Gr. 1998).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Garrett’'s failure-to-protect claimfails because he concedes
that he suffered no actual physical injury resulting fromthe
prison officials’ purported failure to protect himfrom a

cellmte. See Jones v. Geninger, 188 F.3d 322, 326 (5th Cr.

1999). Hi s denial-of-access-to-the-courts claim based as it is
solely on his unsupported assertions, is without nerit because he
concedes that his position as a litigant was not prejudiced by

the purported violations. See Walker v. Navarro County Jail, 4

F.3d 410, 413 (5th Gr. 1993).

Garrett’s clains of retaliation on the part of prison
officials for his various grievances and | egal maneuvers fail
because they are conpletely unsupported by any evidence and are
merely conclusional, and they do not, by thenselves, raise an

i nference of retaliation. See Whittington v. Lynaugh, 842 F.2d

818, 819 (5th Cr. 1988). Simlarly, his challenge to the
investigation into his prison grievances, based essentially on
the fact that his grievances did not yield the result he desired,
is based wholly on his own specul ati on concerning the grievance-

i nvestigation procedures and the defendants’ purported failure to
conply. The district court did not abuse its discretion by

dism ssing Garrett’s 8 1983 conplaint as frivolous. Garrett’s
appeal fromthe district court’s dismssal also is frivol ous.

See Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983).

Garrett’s appeal is therefore DISM SSED. See 5THCGR R 42. 2.



