IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-41345
Conf er ence Cal endar

ROBERT EARL JOHNSON,
Pl ai ntiff-Appellant,
ver sus
TI' M WEST, ET AL.,
Def endant s,
Rl CHARD ALFORD; DAN LEW'S; DAVI D CONLEY;
M CHAEL SI MMONS; WAYNE BREWER, TODD BENO T;
BRANDAL COLLI NS; DAVI D HOGAN
W NFORD GOOLSBEE; JERRY BCDI N, JR.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:96-CV-652

 April 11, 2001
Before JOLLY, H GE NBOTHAM and JONES, Circuit Judges.
PER CURI AM *
Robert Earl Johnson, Texas prisoner #538275, proceeding pro
se and in forma pauperis (I FP), appeals the dism ssal of his 42
U S C 8§ 1983 conplaint. Johnson’s notions for appointnent of

counsel and for an injunction or tenporary restraining order are

DENI ED.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Johnson asserts, w thout explanation, that he was deni ed due
process during disciplinary proceedings and that he was charged
wth a disciplinary infraction by the wong prison official.
Johnson does not challenge the district court’s reasons for
di sm ssing, pursuant to 28 U S.C. § 1915(e)(2)(B) as frivol ous
and for failure to state a claim his clainms related to the
di sci plinary proceedings. See Brinkmann v. Dallas County Deputy
Sheriff Abner, 813 F.2d 744, 748 (5th Gr. 1987) (when appell ant
fails to identify error in district court’s analysis, it is the
sane as if appellant had not appeal ed the judgnent). Thus,
Johnson has abandoned any challenge to the district court’s
reasons for dism ssing his clains concerning the prison
di sci plinary proceedings. See id.

Johnson reiterates that the defendants used excessive force
agai nst him and he asserts that Nurse Eaves shoul d have been
called to testify at trial. Johnson has not briefed these issues
sufficiently. See Fed. R App. P. 28(a)(9); Gant v. Cuellar, 59
F.3d 523, 524 (5th CGr. 1995).

Johnson’ s appeal is without arguable nerit and is frivol ous.
See Howard v. King, 707 F.2d 215, 219-20 (5th Gr. 1983).

Because the appeal is frivolous, it is DISM SSED. See 5TH CR.
R 42.2.

The di sm ssal of Johnson’s appeal and the district court’s
dism ssal as frivolous and for failure to state a claimcount as
two strikes for purposes of 28 U S.C. 8§ 1915(g). See Adepegba v.
Hammons, 103 F. 3d 383, 387-88 (5th Cr. 1996). W caution

Johnson that once he accunul ates three strikes, he may not
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proceed IFP in any civil action or appeal filed while he is
i ncarcerated or detained in any facility unless he is under
i mm nent danger of serious physical injury. See 28 U S.C
§ 1915(9).

APPEAL DI SM SSED AS FRI VOLOUS; SANCTI ON WARNI NG | SSUED,;
MOTI ONS DENI ED.



