IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-41299
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
G LBERTO JUAN SCLI S,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. L-99-CR-512-1

S &biobe; 18, 2000
Before SM TH, BARKSDALE, and BENAVI DES, Circuit Judges.
PER CURI AM *

G lberto Juan Solis appeals his conviction follow ng a
guilty plea for conspiracy to possess with intent to distribute
over 100 kilograns of marijuana. Solis argues that the
Governnent breached the terns of the plea agreenent because it
orally recommended a sentence of 60 nonths but then was silent
when the presentence report (PSR) recommended a sentencing range
between 84 and 105 nonths. Solis also conplains that the

Gover nnent opposed his notion for a downward departure for being

a mnor or mninmal participant.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Solis did not object to the Governnent’s actions at
sentencing; therefore, they are reviewed for plain error. See
United States v. Wlder, 15 F. 3d 1292, 1301 (5th GCr. 1994);
United States v. Col dfaden, 959 F.2d 1324, 1327 (5th Gr. 1992).
The Governnent did not breach the terns of the plea agreenent.

It recormmended a three-|level reduction for acceptance of
responsibility and further reconmmended sentencing at an offense

| evel of 23. The sentencing court followed these
recommendati ons. The Governnent was not obliged by the terns of
the agreenent to object to the application of the sentencing
range recommended in the PSR See United States v. Cantu, 185
F.3d 298, 304 (5th Gr. 1999). Nor was the Governnent precluded
fromobjecting to a dowmmward adjustnent in the offense | evel that
woul d have put the offense | evel below 23. 1d. Accordingly, the

district court’s judgnent is AFFI RVED



