IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-41247
Conf er ence Cal endar

JERRY T. PARDUE

Peti ti oner- Appel | ant,
vVer sus
N. L. CONNER, Warden

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 5:99-Cv-115

© August 24, 2000
Bef ore KING Chief Judge, and POLITZ and WENER, C rcuit Judges.
PER CURI AM *

Jerry T. Pardue, federal prisoner #06225-112, appeals the
district court’s dismssal of his 28 U S.C 8§ 2241 petition for
writ of habeas corpus. Pardue argues that the district court
erred in dismssing his § 2241 petition because he is actually
i nnocent, he was denied Due Process, and his prior § 2255 notion
was denied in the Seventh CGrcuit.

Pardue’s 8 2241 petition attacks alleged errors at trial.

Accordingly, his petition should have been brought as a § 2255

notion to vacate, set aside, or correct sentence. See Tolliver

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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v. Dobre, 211 F.3d 876, 877-78 (5th Gr. 2000). To the extent
that a certificate of appealability (COA) is required, COAis
denied. See § 2253(c)(2). Pardue required perm ssion fromthe
Seventh Circuit before he could file a successive 8§ 2255 noti on,
and he has not obtained any such pernission. See 8§ 2244, 2255.
In addition, even if Pardue had perm ssion to file a successive
§ 2255 notion, Pardue could file it only inlIllinois, and it was
inproperly filed in Texas. See 8§ 2255. Accordingly, the
district court properly dism ssed Pardue’s petition. Pardue’s
appeal is frivolous because it |acks any arguable basis in | aw or

fact, and it is dism ssed as such. See Howard v. King, 707 F.2d

215, 219-20 (5th Cr. 1983); 5th Gr. R 42.2. Al outstanding
noti ons are deni ed.

APPEAL DI SM SSED AS FRI VOLOUS; COA DEN ED; ALL OUTSTANDI NG
MOTI ONS DENI ED.



