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PER CURI AM *

Alicia Wngate appeals her sentence based on her guilty plea
conviction for msprision of a felony, claimng the district court
concluded erroneously it did not possess discretion under the
Sentencing Guidelines to depart downward for extraordinary famly
ci rcunst ances.

Qur court has jurisdiction to review a deci sion not to depart
downward only if it is based on the district court’s erroneous
belief that it |acked the authority to depart. E.g., United States
v. Yanez-Huerta, No. 99-50363, = F.3d ___, 2000 W 300561, at *2
(5th Gir. 23 March 2000).

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THQR R 47.5. 4.



The district court denied Wngate’s notion to depart because
“there [were] no factors present in [her] notion which have not
sufficiently been considered by the ... Quidelines, which would
warrant [downward] a departure....” (Enphasis added.) Because the
refusal to depart downward was not based on an erroneous belief
that the court |acked authority to depart, we are wthout

jurisdiction to review the deci sion.
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