IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-41212
Summary Cal endar

JESSE WARE,
Pl ai ntiff-Appellant,
vVer sus

WAYNE SCOTT, Director, Texas Departnent of
Crimnal Justice, Institutional Division, GARY L. JOHNSON
DI RECTOR, TEXAS DEPARTMENT OF CRI M NAL JUSTI CE, | NSTI TUTI ONAL
DI VI SI ON; ORLANDO PEREZ, Warden; MARK DI AZ, \Warden; UN DENTI FI ED
PARTY, Maj or; UNI DENTI FI ED PARTY, Captain; UN DENTI FI ED PARTY,
Li eut enant; UNI DENTI FI ED PARTY, Sergeant; UN DENTI FI ED PARTY,
Correctional O ficer 111; UN DENTIFI ED PARTY, Correctiona
Oficer I11; UN DENTI FI ED PARTY, Correctional O ficer 111
UNI DENTI FI ED PARTY, Correctional O ficer 111; UN DENTIFI ED PARTY,
Correctional O ficer 111; WLLI AM BOOTH, Warden; SIMPSON, DR
VERNON Pl TTMAN;, CRYSTAL MCCOY:; R WMEY, DR : K. BLACKWELL, Nurse

Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. C-98-CV-16
 April 3, 2001
Before SM TH, BENAVI DES, and DENNI'S, C rcuit Judges.
PER CURI AM *
Jesse Ware, Texas prisoner #395442, appeals from the jury
verdict finding that his civil-rights lawsuit filed pursuant to 42

US C 8§ 1983 was barred by Iimtations. He argues that: (1) his

|awsuit was erroneously transferred fromthe Eastern District of

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 99-41212
-2

Texas to the Southern District of Texas, Corpus Christi D vision;

(2) the magistrate judge’'s sua sponte order of a jury trial to

determne the [imtations i ssue was an abuse of discretion; and (3)
the magistrate judge failed to apply the correct statute of
l[imtations.

The nmagistrate judge did not abuse her discretion by
transferring the lawsuit to the Southern District, Corpus Christi
Division, where the relevant incidents occurred and all the

def endants were | ocated. See Casarez v. Burlington Northern/ Santa

Fe Co., 193 F. 3d 334, 339 (5th Gr. 1999). The magistrate judge’s
order of ajury trial to determne thelimtations i ssue was not an
abuse of discretion because it did not conflict with the district
court’s previous decision denying three of the defendants’ notions
to dismss or for summary judgnent based on limtations. Although
the district court denied such notions because it held that the
defendants had not produced sufficient evidence that Ware's
conpl aint had been untinely, such denial did not determ ne that
Ware’ s conplaint was tinely. Furthernore, the magistrate judge

properly applied to Ware’s clains the Texas statute of limtations

utilized for nmedical injury clains. See Harris v. Hegmann, 198
F.3d 153, 156 (5th GCr. 1999).

Accordingly, the district court’s judgnent of dismssal is
AFFI RMED. Ware’s notion for | eave to submt docunentary evi dence

i's DEN ED



