IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40932

RI CKY BERNARD M TCHELL,
Pl ai ntiff-Appellant,
vVer sus

MARSHALL CI TY OF;, CHARLES W LLI AMS,
Pol i ce Chi ef,

Def endant s- Appel | ees.

Appeal fromthe United States District Court for the
Eastern District of Texas
(2:98-Cv-114)

April 7, 2000
Before POLI TZ, JOLLY, and BARKSDALE, Circuit Judges.
PER CURI AM *

In this Title VIl case alleging various instances of racial
discrimnation and hostile work environnent, we have carefully
reviewed the record, studied the briefs, and consi dered the points
made by counsel at oral argunment. Although the plaintiff argues
that the evidence in the record establishes the existence of
raci ally based disparate treatnent, we cannot say that the district
court erred in concluding that the instances relied on by the

plaintiff were dissimlar, and thus constituted no probative

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



evi dence denonstrating discrimnation in this case. See Myberry

V. Vought Aircraft Co., 55 F.3d 1086, 1089-90 (5th Cr. 1995).

Further, although there was evidence establishing that racial
epithets were uttered by enployees of the Marshall Cty Police
Departnent at tines relevant to this case, they do not appear to
have been directed at any enpl oyees of the police departnent, and
we cannot say that the conduct was so “severe or pervasive’” as to
create a hostile work environnent actionable under Title VII.

DeAngelis v. El Paso Municipal Police Oficers Ass’'n, 51 F.3d 591,

594 (5th Cr. 1995).
We thus conclude that the judgnent of the district court
dismssing the plaintiff’s conplaint should be, and the sane is

AFFI RMED.



