IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40884
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
JOSE SORTO GJZMAN, al so known as
Mario Alberto Padill a-Qutierrez,
al so known as Jose Sort o,
al so known as Jose Sal ome Guzman,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. B-99-CR-69-1
~ August 16, 2000
Before DAVIS, JONES and DeMOSS, Circuit Judges.
PER CURI AM *

Jose Sorto-Q@izman appeal s his conviction for one count of
illegal reentry. He first argues that his indictnent was
defective for charging himw th a prohibited status offense.
This argunent is foreclosed by our recent decision in United

States v. Tovias-Marroquin, _ F.3d __ (5th Gr. July 11, 2000,

No. 99-40881).

Sorto argues that the indictnent was defective for failure

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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to allege specific intent. This issue was al ready deci ded

adversely to him See United States v. Trevino-Mrtinez, 86 F.3d

65, 68-69 (5th Cr. 1996). He next argues that the district
court erred in declining to give his requested jury instructions.
However, these instructions were not an accurate statenent of

| aw. Consequently, the district court did not abuse its
discretion in declining to give these requested instructions.

See United States v. Chaney, 964 F.2d 437, 444 (5th Cr. 1992).

Sorto’s final argunent is that his indictnment should have
been di sm ssed because his prior deportation violated due
process. This issue has already been deci ded adversely to himin

United States v. Benitez-Villafuerte, 186 F.3d 651, 656-60 (5th

Cr. 1999), cert. denied, 120 S. C. 838 (2000). Sorto has

failed to denonstrate any error in his district court
proceedi ngs. Accordingly, the judgnent of the district court is

AFFI RVED.



