IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40848
Conf er ence Cal endar

TOMW EARL BOONE, JR.,

Pl ai ntiff-Appellant,
ver sus
JANI E COCKRELL, Director, Texas Departnent of Crim nal
Justice, Institutional Division, Individually & In her
O ficial Capacity as Director; GARY J. GOVEZ, Director of
Inmate Grievances Region I11; E. HARBIN, Assistant \Warden
Stiles Unit,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:98-Cv-1823

Decenber 12, 2001
Bef ore H G3 NBOTHAM BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *

Texas state prisoner Tonmy Earl Boone, Jr., #283484, appeals
the district court’s dismssal of his 42 U.S.C. § 1983 conpl ai nt
as frivolous and for failure to state a claim He has also filed
notions for appoi ntnent of counsel and for permission to file a

suppl enental brief. These notions are DEN ED

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Al t hough this court applies |less stringent standards to
parties proceeding pro se than to parties represented by counsel
and liberally construes briefs of pro se litigants, pro se
parties nust still brief the issues and reasonably conply with

the requirenents of Fed. R App. P. 28. Gant v. Cuellar, 59

F.3d 523, 524 (5th Gr. 1995). This court will not construct
argunents or theories for Boone absent any coherent discussion of

t hose i ssues. See Brinkmann v. Dallas County Deputy Sheriff

Abner, 813 F.2d 744, 748 (5th Cr. 1987). Boone makes no
coherent argunent challenging the correctness of the district
court’s judgnent. Boone’'s appeal is w thout arguable nerit and

is frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983). Because the appeal is frivolous, it is DI SM SSED. See
5STH AR R 42.2.

The district court’s dismssal of the present case and this
court’s dismssal of Boone s appeal count as two strikes agai nst
hi mfor purposes of 28 U S.C. § 1915(g). Boone has al ready

accumul ated four strikes. See Boone v. Anderson County, Tex.,

No. 99-41115 (5th Cr. Sept. 20, 2001) (unpublished); Boone v.
Garrett, No. 01-40015 (5th G r. Aug. 23, 2001) (unpublished).
Because he is subject to the three-strikes bar under the statute,

Boone is BARRED from proceeding in fornma pauperis in any civil

action or appeal filed while he is incarcerated or detained in
any facility unless he is under inmm nent danger of serious
physical injury. See 28 U S.C. § 1915(9g).

APPEAL DI SM SSED;, MOTI ONS DENI ED, 28 U.S.C. 8§ 1915(g) BAR
| MPCSED



