No.
-1-

IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40794
Summary Cal endar

KEVI N DURANT BANKS,
Pl ai ntiff-Appellant,
VERSUS
GARY L. JOHNSON, DI RECTOR
TEXAS DEPARTMENT OF
CRI M NAL JUSTI CE
| NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. G 97-CV-593

June 27, 2000
Before DAVIS, EMLIO M GARZA, and DENNI'S, Crcuit Judges.

PER CURI AM *

Kevin Banks, Texas prisoner nunber 603713, appeals the
district court’s dismssal of his habeas corpus petition. He
argues that his plea was involuntary and his counsel was
i neffective. The state-court decisions on these issues were
grounded in its factual findings. Banks has failed to rebut these

factual findings by clear and convincing evidence. See Davis V.

Johnson, 158 F.3d 806, 812 (5th Cir. 1998), cert. denied, 119 S

Ct. 1474 (1999). Consequently, the judgnent of the district court
i s AFFI RVED.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



