IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40640
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus
ALLEN JI OVAR MEJI A- PORTI LLO,
al so known as All en Ji omar
Medi na- Fuent es, al so known as
Cesar Medi na- Fuent es,

Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Sout hern District of Texas
USDC No. B-99-CR-24-1

August 7, 2000
Before JOLLY, BARKSDALE, and DENNI'S, G rcuit Judges.
PER CURI AM *

Allen Jiomar Mejia-Portillo appeals the district court’s
sentence following his quilty plea to illegal reentry after
deportati on. Mejia argues that the district court erred in
i ncreasing his sentence by 16 | evel s because the PSR does not show

that his prior conviction was a felony under state |law. Because

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



Mejia did not object to this increase in district court, reviewis
for plain error only.

Such error is not denonstrated by the record. The record does
not reflect whether Mjia' s second crack-related offense was a
fel ony or m sdeneanor, and it could well have fallen into either
classification. Because this issueis unclear, thereis no “clear”

or “obvious” error. United States v. Calverley, 37 F.3d 160, 162-

64 (5th Gr. 1994) (en banc). Consequently, the judgnent of the
district court is

AFFI RMED



