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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40635
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ARTURO AMADOR

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. M 98- CR-490- ALL

 February 17, 2000
Before EMLIO M GARZA, BENAVIDES, and DENNIS, G rcuit Judges.
PER CURI AM *

Arturo Amador appeals his guilty-plea conviction for
possession with intent to distribute heroin. He argues that the
district court erred in denying his request for a downward
departure on the basis that his crimnal history category
overrepresented the seriousness of his past crimnal conduct.

This court has jurisdiction to review the district court’s
refusal to depart downward because the court m stakenly believed
that it was bound to follow the guidelines and that the

guidelines did not permt a dowward departure in this

circunstance. United States v. Harrison, 918 F.2d 30, 31 (5th

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.
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Cr. 1990).

Neverthel ess, this court nust affirmthe district court’s
refusal to depart downward because Amador failed to state in the
district court and on appeal what portion of his crimnal history
was overrepresented. The judgnent of the district court is

AFF| RMED.



