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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40521
Summary Cal endar

MARI ON CHARLES BUCHANAN, 111,
Peti ti oner- Appel | ant,
ver sus

ORLANDO PEREZ, War den
McConnel |l Unit,

Respondent - Appel | ee.
Appeal fromthe United States District Court

for the Eastern District of Texas
USDC No. 1:98-CVv-1915

~ April 11, 2000
Before JONES, SM TH, and BENAVI DES, Ci rcuit Judges.
PER CURI AM *

Marion Charl es Buchanan, |11, Texas prisoner #689086,
appeals fromthe district court’s dism ssal of his federal habeas
petition as tinme-barred on the i ssue whether the district court
erred in failing to consider whether he had filed pleadings in

state court, other than his tw state applications for habeas

corpus relief, that were properly filed and were applications for

other collateral review so as to toll the limtation period under

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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28 U.S.C. § 2244(d)(2).

We have reviewed the record, the parties’ briefs, and
Buchanan’s copi es of the docunents that he allegedly submtted in
state court. W conclude that Buchanan has failed to denonstrate
that these docunents, other than his two state applications for
habeas corpus relief, were properly filed and were applications
for other collateral review so as to toll the limtation period.
Buchanan has not shown that the district court erred in failing
to expand the record to include these subm ssions. The one-year
limtation period expired before Buchanan filed the instant
federal habeas petition. Accordingly, Buchanan has not shown
that the district court erred in dismssing his petition as tine-

barred. The judgnent of the district court is AFFI RVED



