IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40435
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
| SI DRO MONTI LLO- ONTI VERGCS
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas

USDC No. L-98-CR-843-1

January 10, 2000

Before DAVIS, EMLIO M GARZA, and DENNI'S, Crcuit Judges.
PER CURI AM *

| sidro Montillo-Ontiveros appeals his conviction and
sentence for illegal reentry into the United States after
deportation, in violation of 8 U S.C. § 1326(b)(2). He argues
that the district court should have suppressed his prior
deportation because conmm ngling of the prosecutorial and
adj udi catory functions of the Immgration and Naturalization
Servi ce deprived himof due process during the admnistrative

deportation proceeding. This court rejected that argunent in

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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United States v. Benitez-Villafuerte, 186 F.3d 651, 659-60 (5th

Cr. 1999).

Montillo al so argues that his due process rights were
viol ated by the 16-1evel aggravated-fel ony sentenci ng enhancenent
he received, pursuant to 8 2L1.2(b) of the guidelines, for his
prior state conviction for narcotics possession. He contends
t hat nere possession of narcotics should not qualify as an

“aggravated felony” for purposes of 8§ 2L1.2(b). This court

rejected that argunent in United States v. Hinojosa-Lopez, 130
F.3d 691, 693-94 (5th Gr. 1997). Because both of Mntillo’' s
argunents are foreclosed by circuit precedent, the decision of

the district court is AFFl RVED



