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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40428
Summary Cal endar

RI CHARD A. CHI SM
Pl ai ntiff-Appellant,
vVer sus
KENNETH S. APFEL, COMM SSI ONER OF SOCI AL SECURI TY,
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 3:98-CV-13
~January 26, 2000
Before SM TH, BARKSDALE, and PARKER, Circuit Judges.
PER CURI AM *

Ri chard A. Chism appeals the district court’s judgnent
affirmng the decision of the Conm ssioner of Social Security
denying his claimfor disability insurance benefits. He argues
that the Conm ssioner erred by failing to consider new evi dence
fromthe Departnment of Veteran’s Affairs (VA), including a
deci sion which gave hima 100 percent disabled rating based on a
di agnosi s of mmj or depression and headaches and post-traumatic
stress disorder (PTSD). He also contends that if this new

evi dence is considered, the Conmn ssioner’s decision is not

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THCGR R
47.5. 4.
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supported by substantial evidence.

Chismlast net the insured status requirenents for soci al
security disability benefits on Decenber 31, 1988. The VA rating
decision found that Chismwas totally disabled as of Septenber
26, 1992. There is no retrospective diagnosis of Chisnis
condition at the tinme of his insured status, and he has not
pointed to any corroborative lay testinony regarding his

disability at that tinme. Cf. Likes v. Callahan, 112 F.3d 189

(5th Gr. 1997). Therefore, Chism has not net the standard for
remandi ng this action for consideration of new evidence. See

Ripley v. Chater, 67 F.3d 552, 555 (5th Gr. 1995).

Because Chi sm does not argue that the Comm ssioner’s
decision is not supported by substantial evidence if the new
evidence is not considered, we pretermt discussion of this
i ssue.

AFFI RVED.



