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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40197
Summary Cal endar

DARNELL JOHNSCN,
Peti ti oner- Appel | ant,
ver sus

GARY L. JOHNSON, DI RECTOR, TEXAS DEPARTMENT OF CRI M NAL
JUSTI CE, | NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 9:98-CV-279

 March 21, 2000
Bef ore H G3 NBOTHAM DeMOSS, and STEWART, Circuit Judges.
PER CURI AM *

Darnell Johnson, Texas inmate #265926, appeals the district
court’s dismssal as successive of his petition for a wit of
habeas corpus. Johnson’s notions for |eave to suppl enent the
record, an expedited ruling, an evidentiary hearing, and for
appoi nt nent of counsel are DEN ED

Johnson’s petition challenged a 1998 parol e proceedi ng that

resulted in the denial of his release on parole. Johnson’s

petition did not challenge his conviction, sentence, or parole

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 99-40197
-2

revocation, which formed the basis for his prior petitions, and
his clainms were not or could not have been raised in an earlier
petition. See Inre Cain, 137 F.3d 234, 235 (5th Gr. 1998).
Accordingly, the petition was not successive, and Johnson did not
requi re authorization to file the petition.

Johnson’ s al | egati ons, however, do not inplicate the
violation of a constitutional right. See 28 U S.C. § 2254(a);
Oellana v. Kyle, 65 F.3d 29, 31 (5th Gr. 1995)(federal habeas
relief cannot be had absent allegation of deprivation of sone
right secured by United States Constitution or laws of United
States).

Texas | aw does not create a liberty interest in parole, and
Texas prisoners have no constitutional expectancy of rel ease on
parole. Madison v. Parker, 104 F.3d 765, 768 (5th Cr. 1997);
Orellana, 65 F.3d at 31. Johnson’s allegations of cruel and
unusual puni shnment also do not establish the violation of a
constitutional right. Wods v. Edwards, 51 F.3d 577, 581 (5th
Cir. 1995) (prisoner must show that he was deprived of the
mnimal civilized neasure of life's necessities or sone basic
human need). The disciplinary action of which Johnson conpl ai ns
does not inplicate his freedomfromrestraint, nor does it
inplicate a protected |liberty interest under the Due Process
Cl ause. See Sandin v. Conner, 515 U S. 472, 483-85 (1995)
(discipline by prison officials in response to a w de range of
conduct falls within the expected perineters of the sentence

i nposed by a court of |aw).
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Accordingly, the judgnent of the district court is AFFI RVED
on alternate grounds. See Enery v. Johnson, 139 F.3d 191, 195
(5th Gr. 1997) (this court may affirmthe district court’s
deni al of habeas relief on any grounds supported by the record),
cert. denied, 119 S. C. 418 (1998).

AFFI RVED; MOTI ONS DENI ED.



