IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40196
Summary Cal endar

NCEL GONZALEZ; RUDY MOLI NA
ENRI QUE MENDI OLA; HI LARI O ACEVEDQ,

Pl aintiffs-Appellants,
ver sus

SUPREME COURT OF TEXAS; THOVAS R. PHI LLI PS,

Chi ef Justice; RAUL A. GONZALEZ; NATHAN |. HECHT,
Justice, Individually and official capacities;
DEBORAH G HANKI NSQN, Justice Individually and

of ficial capacity; CRAI G ENOCH, Justice Individually
and official capacity; ROSE SPECTOR, Justice in their
i ndi vidual and official capacity; PRICILLA R OWEN
JAMES A. BAKER, Justice Individually and official
capacity; GREG ABBOIT, Individually and in his

of ficial capacity; DAN MORALES, Attorney GCeneral,
Individually and in his official capacity; BOARD OF
LAW EXAM NERS OF TEXAS; RACHEL MARTI N, Executive

di rector of Texas Board of Law Exam ners; ROBERT
RCOLLER, Chairman, Texas Board of Law Exam ners;
individually and in their official capacity; OFFICE
OF ATTORNEY CGENERAL OF TEXAS,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of
USDC No. B-98-CV-28

Decenber 9, 1999
Before JOLLY, JONES, and BENAVIDES, C rcuit Judges.
PER CURI AM *
Noel Gonzal ez, Rudy Modlina, Enrique Mediola, and Hilario

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Acevedo appeal the dismssal of their federal anti-trust claim
Plaintiffs, by and through an attorney, filed suit in district
court against 15 defendants who represented the Suprene Court of
Texas, the Board of Law Exam ners of Texas, and the O fice of
Attorney General of Texas. The plaintiffs alleged that these
entities and their representatives, in both their individual and
official capacities, violated the Sherman Anti-Trust Act, 15
US C 88 1 and 2, when they denied plaintiffs adm ssion to the
Texas bar by using a system for grading bar exam nations which
was not approved by the Texas Suprene Court.

This Court nust exam ne the basis of its jurisdiction on its

own notion if necessary. Msley v. Cozby, 813 F.2d 659, 660 (5th

Cir. 1987). An exam nation of the record in this case discloses
that no final judgnment has been entered as a separate docunent as
required by FeED. R CGv. P. 58.

In an order entered on Novenber 4, 1998, the district court
granted the defendants’ notion to dismss. Thereafter, on
Decenber 4, 1998, plaintiffs filed a notion for reconsideration.
On January 15, 1999, the district court entered an order denying
the notion for reconsideration. On February 16, 1999, plaintiffs
filed a notice of appeal.

If we were to treat the Novenber 4th order as a Rule 58
judgnent, plaintiffs’ notice of appeal would be untinely because
it was filed nore than 30 days after entry of the order of

dismssal. See FED. R App. P. 4(a)(1)(B); Baker v. Mercedes

Benz of North Anerica, 114 F.3d 57, 61 (5th Gr. 1997).

Therefore, we DISM SS the appeal. See Townsend v. lLucas, 745
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F.2d 933, 934 (5th Gr. 1984).

Plaintiffs may rectify the | ack of a separate docunent
judgnent by a notion to the district court for entry of judgnent.
After entry of the judgnent, they may appeal within the tinme
prescribed by Rule 4(a)(1)(A).

APPEAL DI SM SSED.



