IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40089
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
LOUI E GONZALEZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. B-98-CR-438-ALL

Oct ober 20, 1999
Before JONES, W ENER, and STEWART, Circuit Judges.
PER CURI AM *

Loui e Gonzal ez appeals the district court’s denial of his
motion to withdraw his guilty plea. Gonzal ez contends that he
established a fair and just reason for the district court to
allow himto withdraw his plea because he asserted his innocence,
the Governnent did not prove that it would be prejudiced by the
w t hdrawal , and the w thdrawal woul d not have substantially

i nconveni enced the court or wasted judicial resources.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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We review the denial of a Fed. R Cim P. 32(e) notion for
an abuse of discretion. See United States v. Gant, 117 F.3d
788, 789 (5th Gr. 1997). W consider seven relevant factors in
reviewing the denial of a notion to withdraw a guilty plea under
Rule 32(e). See United States v. Brewster, 137 F.3d 853, 857
(5th Gr.), cert. denied, 119 S. C. 247 (1998).

Gonzal ez’ s assertion of innocence does not justify a
w thdrawal of his guilty plea. See Grant, 117 F.3d at 789-90.
Gonzalez’s withdrawal of his guilty plea on the day of
sentencing, wthout prior notice to the district court or the
Governnent of his intent to withdraw the plea, would have
substantially inconvenienced the district court and wasted
judicial resources. See id. at 790 (wthdrawal of guilty plea on
day of sentencing would have disrupted trial docket,

i nconveni enci ng court and wasting judicial resources).
Gonzal ez’ s three-nonth delay in noving to wthdraw his plea al so
wei ghed agai nst the decision to grant the notion to w thdraw.
See id. at 790 (notion filed three nonths after entry of guilty
pl ea was untinely).

Qur review of the relevant factors, the parties’ briefs, and
the record reveals that the district court did not abuse its
di scretion by denying Gonzalez’'s notion to withdraw his guilty
pl ea. Accordingly, we AFFI RM

AFFI RVED.



