IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40061
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
KARL GAYW N ACLESE

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:94-CR-81-2

Decenber 15, 1999

Before JOLLY, H GE NBOTHAM and BARKSDALE, Circuit Judges.
PER CURI AM *

Karl Gaywi n Acl ese (# 04913-078) appeals fromthe denial of
a notion filed pursuant to 18 U S. C. 3582(c)(2) and a notion for
reconsideration. This court nust exam ne the basis of its
jurisdiction on its own notion if necessary. WMsley v. Cozby,
813 F. 2d 659, 660 (5th GCr. 1987). A notion filed pursuant to
8§ 3582(c)(2) is a further notion filed by a defendant in a
crimnal case, and a notice of appeal in a crimnal case nust be

filed within ten days of the judgnment or order appeal ed. See

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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8§ 3582(c)(2); Fed. R App. P. 4(b). Atinely filed notion for
reconsi deration extends the tinme for taking an appeal so that the
period begins to run when the notion is denied. United States v.
Lew s, 921 F.2d 563, 564 (5th Cr. 1991).

Al t hough Aclese’s tinely filed notion for reconsideration
extended the period for filing a notice of appeal, orders issued
by the magistrate judge are not appeal able directly to this
court. See Mendes Junior Int'l Co. v. MV SOKAI MARU, 978 F.2d
920, 924 (5th Cr. 1992)(entry of judgnent by nagi strate judge
W t hout the appropriate consent and reference or special order of
designation results in a lack of jurisdiction); see also Trufant
v. Autocon, Inc., 729 F.2d 308, 309 (5th Cr. 1984)(orders issued
by magi strate judge are not appealable to this court).
Accordingly, Aclese’ s appeal is DI SM SSED for |ack of
jurisdiction.

APPEAL DI SM SSED



