UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-31390

NORTH WEST GEQVATI CS CANADA, | NC,
Pl ai ntiff-Appellant,

ver sus

ENGLAND JET CENTER, | NC.
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Louisiana
Civil Docket #1:98-CV-842

Novenber 8, 2000
Bef ore GOODW N, GARWOOD, and JONES, Circuit Judges.
PER CURI AM *

The court has carefully considered this appeal in |ight
of the briefs, record excerpts, argunents and perti nent portions of
t he record.

Havi ng done so, we find no clear error in the district
court’s holding that appellant failed to prove lost profits in

accord with the test applicable in Louisiana. There was

“Circuit Judge of the NNnth Grcuit, sitting by designation.

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



insufficient evidence to support findings that the |eased
aircraft’s | ease woul d have been extended fromApril 9 through July
8; that another aircraft would have been sent to Venezuela to
performthe PITSA Il contract; or that any other specific profit
opportunities were foregone after the loss of the | eased aircraft.
W therefore do not reach the court’s findings concerning the
anmount of lost profits. Additionally, the district court did not
abuse its discretion by refusing to allow appellant to anend its
conplaint and assert a vicarious punitive damage claim which is
both fact intensive and novel in Louisiana, only a few days before
trial.

For these reasons, the judgnent of the district court is

AFFI RVED.



