IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-31263
Summary Cal endar

RAY A. BRI GHT,

Pl ai ntiff-Appellant,
vVer sus
DEPARTMENT OF HEALTH & HOSPI TALS; ET AL.,

Def endant s,
DEPARTMENT OF HEALTH & HOSPI TALS;, ERI C VON MONARCH, VIRG NI A
LI STACH, DEBORAH BENNER, GAEN JOHNSON, DAVI D HOOD

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. 98- CV-907-A

Sept enber 25, 2000
Bef ore GARWOOD, DAVIS, and EMLIO M GARZA, Crcuit Judges.

PER CURI AM *

Ray Bright appeals the district court’s dismssal under FED.
R Qv. P. 12(b)(6) of his pro se civil rights conplaint, which
chal | enged actions taken against himin his role as
adm nistrative |law judge for the Louisiana Departnent of Health
and Hospitals (DHH). Bright does not challenge the district

court’s dismssal of his clains under the Enpl oyee Pol ygraph

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Protection Act or the dism ssal of the state-|aw clains agai nst
the DHH under sovereign imunity in his appellate brief, but he
does so in his reply brief. |Issues raised for the first tine in

a reply brief are unreviewable on appeal. See H dden Caks Ltd.

v. Gty of Austin, 138 F.3d 1036, 1045 n.6 (5th GCr. 1998).

Bri ght has not challenged the district court’s dism ssal of
def endant George Allspack, and this issue is deened abandoned on

appeal. See Yohey v. Collins, 985 F.2d 222, 224-25 (5th G

1993) .

Bright contends that the district court erred in dismssing
his clainms under 42 U S.C. 8 1983 arising fromthe defendants’
ordering Bright to take a pol ygraph exam nation. “[A]n
i nvocation of Fifth Arendnent rights nust be based on (1) the
public enployer’s refusal to allow imunity for the use of

potentially incrimnating answers that (2) the enployer has

conpel l ed the enployee to provide.” Arrington v. County of

Dallas, 970 F.2d 1441, 1446 (5th Cr. 1992). Because Bright’s
conpl ai nt does not allege that he was required to waive imunity,

his section 1983 clains fail. See @Qulden v. MCorkle, 680 F.2d

1070, 1074-75 (5th Gr. 1982). Bright also asserts that he
shoul d have been allowed to anend his conplaint if the district
found that his clains had not been pleaded wth sufficient
specificity. The district court had already ordered Bright to
anend his conplaint in response to a request for a nore definite
statenent, and Bright had done so. Bright has not shown that the
district court abused its discretion in denying his notion to

anend, given that he was given an opportunity to plead his “best
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case.” See Wmmyv. Jack Eckerd Corp., 3 F.3d 137, 139 (5th G

1993); Jacquez v. Procunier, 801 F.2d 789, 792-93 (5th G

1986) .

Bright asserts that the district court erred in dismssing
his clainms under the Social Security Act because he has standing
to bring such clainms. The district court dismssed these cl ains
because Bright had failed to allege with specificity what actions
by the defendants violated what sections of the Act. Bright
cannot show that his conclusional allegations of wongful acts by

the defendants are sufficient to warrant relief. See Bl ackburn

v. Gty of Marshall, 42 F.3d 925, 931 (5th Gr. 1995).

Bright asserts that the district court erred in dismssing
his federal due process clains. “Wen a plaintiff alleges that
he has been deprived of property because of the random and
unaut hori zed acts of governnent officials and seeks a post-
deprivation renedy, there is no denial of due process if the
state provides adequate post-deprivation renedies.” Copsey V.
Swearingen, 36 F.3d 1336, 1342 (5th Gr. 1994) (citing Parratt v.

Taylor, 451 U S. 527 (1981); Hudson v. Palner, 468 U S. 517

(1984); Caine v. Hardy, 943 F.2d 1406 (5th Cr. 1991) (en banc)).
Al t hough Bright does argue in his reply brief that Louisiana |aw
does not provide an post-deprivation renmedy, he failed to nake
such an allegation in his conplaint. Therefore, the district
court did not err in dismssing Bright's federal due process
cl ai ms.

Bright contends that the district court inproperly dism ssed

his federal clains of retaliation. To show that he was
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retaliated against for exercising a federal protected right,
Bright nust show that (1) he engaged in a protected activity;
(2) an adverse enploynent action followed; and (3) there was a
causal connection between the activity and the adverse action.

Southard v. Texas Bd. of Crim Justice, 114 F. 3d 539, 554 (5th

Cr. 1997). Bright failed to plead any facts, other than bare
concl usional allegations, that a causal connection existed
between his asserted protected activities and the all eged adverse
enpl oynent actions. Such allegations are insufficient to defeat

a notion to dism ss. See Bl ackburn, 42 F.3d at 931.

Bright also maintains that the district court erred in
dism ssing his clains under the federal whistle bl ower statutes.
The district court dism ssed these clainms because Bright had
failed to set themforth with sufficient specificity. He has not
refuted this assertion on appeal.

Finally, Bright asserts that the district court erred in not
considering his supplenental state-law clains. |If all federa
clains are dism ssed before trial, the general rule is to dismss
t he suppl enental state-law clains wthout prejudice so that the
plaintiff has an opportunity to bring those clains in the state

courts. See Bass v. Parkwood Hosp., 180 F.3d 234, 246 (5th G

1999). Because Bright has not shown that the district court
erroneously dism ssed his federal clains under Rule 12(b)(6), he
cannot show that the court inproperly dismssed the state-|aw
clains without prejudice. Consequently, the judgnent of the

district court is AFFl RVED



