IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-31114
Conf er ence Cal endar

BARBARA COLEMAN FENELON

Pl ai ntiff-Appellant,
LAW & GRACE | NC.

Appel | ant,
vVer sus
CARCL BYRD; CHERYL BORNE; REBECCA BROWN, JESSI E LEPREE
KEETON MARKS; KENNETH TAYLOR, BARRY ANDERSON
UNI DENTI FI ED PARTI ES,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 99-CV-1052-E

Cct ober 18, 2000
Before SM TH, BARKSDALE, and BENAVI DES, Circuit Judges.

PER CURI AM *

Bar bara Ann Col eman Fenel on, proceeding pro se, appeals the
district court’s dismssal of her civil rights action. Fenelon
argues that the district court erred in dismssing her 42 U S C
8§ 1985(3) claimof a conspiracy to violate her civil rights.

Fenelon’s claimis based on allegations that the defendants have

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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conspi red agai nst her on the basis of racial and religious
discrimnation. There is no claimunder 8 1985(3) for religious

discrimnation. Wrd of Faith Wirld Qutreach Center Church, Inc.

v. Sawyer, 90 F.3d 118, 124 (5th Gr. 1996). Fenel on has never
al l eged that the defendants discrimnate agai nst black people as
a class. Fenelon alleged only that the discrimnation was
agai nst her personally, for the religious views she expressed in
her book.

Furthernore, 8§ 1985(3) requires an allegation that the
obj ect of the conspiracy was to deprive the plaintiff of a right
guaranteed to United States citizens under the law. Wrd of
Faith, 90 F.3d at 124. Although Fenel on uses the code words
“equal protection” and “equal rights”, she does not identify of
whi ch specific right the defendants all egedly conspired to
deprive her. There is no constitutionally protected right to
have one's book sold at a Baptist bookstore, nor is there any
constitutionally protected right to nenbership in a particular
church or religious group.

The district court did not err in dismssing Fenelon’s
8§ 1985(3) conspiracy claimfor failure to state a claim Fenel on
does not challenge the district court’s dism ssal of her other

clains, and so they are consi dered abandoned. See Yohey v.

Collins, 985 F.2d 222, 225 (5th Gr. 1993).

Fenel on argues that the district court abused its discretion
i n denying her notion to anend her conplaint filed after final
judgnent in conjunction with her Fed. R Cv. P. 59(e) notion to

vacate the judgnent. She contends that she could not have raised
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her RICO and antitrust clains earlier because she was denied the
opportunity to conduct discovery.

The district court did not abuse its discretion in denying
Fenelon’s notions to vacate and anend after final judgnent had
been entered, to anmend her conplaint to add new clains. See

Rourke v. Thonpson, 11 F.3d 47, 51 (5th Gr. 1993). As the

district court correctly determ ned, the all eged new evidence did
not add anything to her clains as already pleaded and did not
formthe basis of any newy discovered clains that could not have
been pl eaded earlier.

Fenel on’ s appeal is wthout arguable nerit and is frivol ous.

See Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983).

Because the appeal is frivolous, it is DISM SSED. See 5THCR R
42. 2.

The appeal of Law & Grace, Inc., Fenelon’s business, is
DI SM SSED because it is not represented by counsel. See Inre

K.MA , Inc., 652 F.2d 398 (5th Gr. 1981).




