UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-30827
Summary Cal endar

M CHAEL W KELLEY,
Pl ai ntiff-Appellant,
vVer sus

PRUDENTI AL | NSURANCE CO. OF AMERI CA;
CAMCO | NTERNATI ONAL, | NC.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
(98- CVv-1840)

May 2, 2000
Before SM TH, BARKSDALE, and PARKER, Circuit Judges.
PER CURI AM *

Concerni ng sunmary j udgnment bei ng awar ded Appel | ees i n M chael
W Kelley's action arising out of his being denied |long-term
disability benefits under Canto’'s enployee benefit plan, Kelley
contends that the district court erred in finding no conflict
between the offset provisions in his enployer’s (Canto’s) Summary
Pl an Description (SPD) and Prudential’s policy and expanding the
of fset provisions contained inthe SPD by includi ng general damages
as other 1incone. (Kelley had settled a third-party, personal

injury action. His retirement from Cancto was |inked to that.)

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THQR R 47.5. 4.



A summary judgnent is reviewed de novo. E.g., Mlton v.
Teachers Ins. & Annuity Ass’'n of Anerica, 114 F.3d 557, 559 (5th
Cr. 1997). Denial of ERISA benefits by a plan adm nistrator
vested with the authority to make a final and conclusive
determnation of clains is reviewed for abuse of discretion.
E.g., Meditrust Financial Servs. Corp. v. Sterling Chemcals, Inc.,
168 F.3d 211, 213 (5th Gr. 1999).

Based on our review of the record and briefs, there was no
direct conflict between the SPD and Prudential’s policy. See
Hansen v. Continental Ins. Co., 940 F.2d 971, 982 (5th Cr. 1991);
Wse v. El Paso Natural Gas Co., 986 F.2d 929, 938-39 (5th Cr.),
cert. denied, 510 U. S. 870 (1993). Accordingly, Prudential did not
abuse its discretion in denying benefits to Kelley. Ther ef or e,
essentially for the reasons stated by the district court. Kelley
v. Prudential Ins. Co., et al., No. 6:98-1840 (WD. La. 1999)
(unpubl i shed), the judgnent is

AFFI RVED.



