IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-30754
Summary Cal endar

UNI TED STATES OF AMERI CA
Plaintiff - Appellee

MARVI N B COLAR
Def endant - Appel | ant

Appeals fromthe United States District Court
for the Mddle District of Louisiana
USDC No. 98-CR-130-1-A

June 14, 2000

Before KING Chief Judge, and DAVI S and BENAVI DES, Circuit
Judges.

PER CURI AM *

Marvin B. Colar argues that the district court abused its
discretion in denying his notion for extension of tinme to file an
untinely notice of appeal based on his excusabl e neglect. Colar
argues that he should have been allowed to present evidence of
hi s excusabl e negl ect at an evidentiary hearing.

“[A] msconstruction of the rul es—especially when their
| anguage is plain—will rarely satisfy the " excusabl e neglect’

standard.” Halicki v. Louisiana Casino Cruises, Inc., 151 F. 3d

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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465, 469 (5th Cr. 1998). |If “the rule at issue is unanbi guous,
a district court’s determ nation that the neglect was i nexcusabl e
is virtually unassailable.” 1d. at 470.

Fed. R App. P. 4(b)(1)(A) (i) provides that a notice of
appeal nust be filed in a crimnal case within ten days of entry
of judgnent. The rule is clear and unanbi guous. Col ar has not
asserted that he was unaware of or was m sl ead about the
application of the ten-day rule. Colar has not provided the
court with any valid reason why he was unable to conply with the
rule.

Nor has Col ar denonstrated that he possessed evi dence that
coul d have been presented at an evidentiary hearing that would
have established excusable neglect. “[I]nadvertence, ignorance
of the rules, or m stakes construing the rules do not usually

constitute excusable’ neglect.” Pioneer Inv. Servs. Co. V.

Brunsw ck Assocs. Ltd. Partnership, 507 U S. 380, 391. (1993)

The nmere fact that Colar initially received an inproper formis
not a sufficient basis for failing to file a tinely notice.

The district court did not abuse its discretion in denying
Colar’s nmotion for an extension of tine to file his untinely
noti ce of appeal.

Col ar has not argued on appeal that he placed his notice of
appeal in the prison mailing systemprior to or on the |ast day
of the appeal deadline. Therefore, this issue is deened

abandoned. See Brinkmann v. Dallas County Deputy Sheriff Abner,

813 F.2d 744, 748 (5th Cr. 1987).
APPEALS DI SM SSED.



