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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-30516
Summary Cal endar

JAMVES JOSEPH FETTERLY,
Pl ai ntiff-Appellant,
vVer sus
BURL CAIN ET AL.,
Def endant s,
BURL CAI'N; JOHN LEBLANC,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Mddle District of Louisiana

Novenber 30, 1999

Bef ore H G3 NBOTHAM DeMOSS, and STEWART, Circuit Judges.
PER CURI AM *

| nmat e Janes Joseph Fetterly appeals the district court’s
di sm ssal of his 8§ 1983 conplaint. Fetterly, who works at a
chi cken processing plant within his prison, appeals the denial of
his Fair Labor Standards Act claimand his constitutional claim
regardi ng working conditions at the plant.

The district court correctly concluded that Fetterly’s

conplaints regarding his work, including crowded conditions,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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wor n-out gl oves and occasional failure to receive anal gesics, did
not state a constitutional violation.

A plaintiff’s status as an i nmate does not foreclose an
inquiry into FLSA coverage. Coverage has been granted, however,
where the prisoner works outside the prison under the supervision

of the private enterprise. Watson v. Gaves, 909 F.2d 1549,

1553-55 (5th Gr. 1990). W have rejected FLSA entitlenents

where the prisoner worked inside the prison supervised by prison

enpl oyees. See Al exander v. Sara, Inc., 721 F.2d 149, 149-50 (5th
Cir. 1983). Here, Fetterly works inside the prison and can
denonstrate no enpl oynent rel ationship between himand the
private enterprise. He is thus not an enpl oyee for FLSA

pur poses.

AFFI RVED.



