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PER CURI AM *

Ri chard McKeat hen appeal s the di sm ssal of his clains under 42
US. C 8§ 1983 for deliberate indifference to his serious nedical
needs, and under Title Il of the Arericans with Disabilities Act
(ADA), 42 U S.C. 88 12131 and 12132, stenmng from his
incarceration from Novenber 1994 to Novenber 1996 at the Wnn
Correctional Center in Wnnfield, Louisiana. The district court,

sua sponte, dism ssed his ADA clai mw t hout prejudi ce under FED. R

Pursuant to 5th Cr. R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5th Gr. R 47.5. 4.



Qv P. 12(b) (6), and, adopting the nmagistrate judge's
recommendati on, dism ssed his 8§ 1983 clains on the nerits.

We revi ew de novo di sm ssal under Rule 12(b)(6). E.g., Lowey
v. Texas A & M Univ. Sys., 117 F. 3d 242, 246-47 (5th Cr. 1997).
The court determned that the only extant ADA claim was that
asserted against Phillips, and MKeathen has not appeal ed that
specific ruling.

Because McKeathen did not allege that Phillips's “specific,
i ndi vidual conduct discrimnated against him because of his
disability”, the court did not err in determining he failed to
state a claimunder the ADA. Hall v. Thonmas, 190 F.3d 693, 696
(5th Gr. 1999). Neither did it err in not providing MKeathen
notice and an opportunity to anmend prior to dismssing the claim
it may be surmsed that MKeathen alleged his best case in his
“Second Suppl enent al and Amended Conplaint”, filed by counsel, and,
the dism ssal was w thout prejudice. Bazrowx v. Scott, 136 F.3d
1053, 1054 (5th Gr. 1998).

As for MKeat hen's Ei ghth Amendnent clainms, we review factual
findings for clear error; |egal conclusions, de novo. Seal .
Knor pp, 957 F.2d 1230, 1234 (5th Cr. 1992). Based on our review
of the record, and essentially for the reasons stated by the
magi strate judge in his report and recommendati on, we agree with
the determ nation that McKeathen failed to prove that defendants
either were deliberately indifferent to his serious nedi cal needs,
or deprived him of the mnimal <civilized neasure of life's

necessities. See Farnmer v. Brennan, 511 U S. 825, 834 (1994)



Estelle v. Ganble, 429 U S. 97, 104 (1976). MKeathen v. Stal der,
No. 95-1297 (WD. La. Feb. 10, 1999); MKeathen v. Stal der, No. 95-
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