IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-30184
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
RICKEY D. DAVIS, al so known as Ri ckey Davi s,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Louisiana
USDC No. 98-CR-175-ALL-N
Oct ober 19, 1999

Before JONES, SM TH, and STEWART, C rcuit Judges.
PER CURI AM *

Ri ckey D. Davis appeals his sentence followng his guilty-
pl ea conviction for one count of bank robbery. As part of his
pl ea agreenent, Davis waived his right to appeal his sentence on
any ground but reserved his right to appeal any punishnent that
was i nposed in excess of the statutory nmaxi mum or that
constituted an upward departure fromthe applicable guideline
range. Davis does not contend, nor does the record indicate,

that his sentence was in excess of the statutory maxi num or the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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result of an upward departure. |In addition, Davis does not
contend, nor does the record indicate, that the waiver of his

right to appeal was not valid. See United States v. Portillo, 18

F.3d 290, 292 (5th Gr. 1994). H s retained counsel, Stuart

Vess, failed to address the waiver in the appeal brief and failed
to file areply brief in response to the Governnent’s assertion
of the waiver. W warn counsel that pursuing frivol ous appeal s

i nvites sancti ons. See United States v. Gitan, 171 F.3d 222,

224 (5th Gir. 1999).

Accordingly, the instant appeal is barred by Davis’'s waiver
of his right to appeal and is DI SM SSED AS FRI VOLOUS. See 5TH
QR R 42.2.



