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VI CENTE A. MENCHACA
Pl ai ntiff-Appellant,
ver sus

BAKER HUGHES O LFI ELD OPERATI ONS | NC,
formerly known as Baker G| Tools, Inc.,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
(H 96- CV-1392)

August 28, 2000
Before DAVIS, JONES and DeMOSS, Circuit Judges.
PER CURI AM !
Appel | ant Menchaca received an adverse jury verdict on
his claim that his fornmer enployer Baker Hughes fired and
di scrim nat ed agai nst himfor filing a Wrkers’ Conpensation claim

Because he did not tinely file a notion for newtrial, his notice

1 Pursuant to 5TH QR R 47.5, the Court has determined that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.



of appeal was also untinely, and this court |acks jurisdiction over
hi s appeal .

Final judgnent was entered by the district court on
August 17, 1999. Under Federal Rule of G vil Procedure 59,
Menchaca had ten days to file a notion for new trial, an action
whi ch woul d suspend the requirenent of Federal Rule of Appellate
Procedure 4(a)(1) that he nust file a notice of appeal within 30
days of the judgnent. Menchaca did not file a tinely Rule 59
motion, as his notion for new trial was filed on Septenber 15
1999, nearly a nonth after the court’s final judgnent. Under FRAP
4, then, the period to file a notice of appeal expired on or about
Septenber 16, 1999. Menchaca’s notice of appeal was not filed
until Decenber 8, nore than 100 days after the judgnent was
ent er ed.

The tinme |imts for filing notions for new trial and

notice of appeal are mandatory and jurisdictional. Ander son V.

Pasadena |.S.D., 184 F.3d 439, 446 (5th GCr. 1999); U.S. Leather,

Inc. v. H& WPartnership, 60 F.3d 222, 225 (5th Gr. 1995).

Because the notice of appeal was untinely, this court

| acks jurisdiction and the appeal nust be DI SM SSED



