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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-20822
Conf er ence Cal endar

JAVI ER ORTI Z,
Peti ti oner- Appel | ant,
ver sus
JANET RENO, U.S. Attorney General
RI CHARD V. CRAVENER, District Director
of the Houston District of the Inmgration

& Naturalization Service,
Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H99-CV-1229

 April 11, 2000

Bef ore WENER, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *

Javier Otiz, a permanent resident alien, appeals the
di sm ssal of his habeas corpus petition for lack of jurisdiction.
Ortiz sought habeas relief froma renoval order issued pursuant
to a proceeding instituted by the Inmgration and Naturalization
Service (“INS’). The INS instituted renoval proceedi ngs because
Ortiz had been convicted of the aggravated felony of driving

whi | e i nt oxi cat ed.

Wthout filing an adm nistrative appeal with the Board of

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.
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| mm gration Appeals (“BIA”), Otiz filed a petition for habeas
corpus pursuant to 28 U.S.C. § 2241. Parties are required to
exhaust adm nistrative renedies before challenging admnistrative

actions in the courts. Hai ti an Refugee Ctr. v. Smth, 676 F.2d

1023, 1034 (5th Gr. 1982). Citing 8 U S.C. § 1252(d), Otiz
argues that exhaustion is not required when the admnistrative
remedy woul d be inadequate or ineffective. He contends that
appealing to the Bl A woul d have been futile because a prior
deci sion by the BI A had foreclosed his only argunent on appeal.
However, Otiz’'s reliance on this provision is msplaced. The
statute expressly requires the exhaustion of admnistrative
remedi es before a district court would have jurisdiction to
review Otiz's habeas petition. Accordingly, this argunent is
W thout nerit.

Otiz also argues that he is not required to exhaust his
adm ni strative renedi es because he is raising a constitutional
objection. This is legally and factually frivol ous because his
brief raises no constitutional issue at all.

Thi s appeal raises issues that are without arguable nerit

and is thus frivolous. Howard v. King, 707 F.2d 215, 219-20 (5'"
Cir. 1983). Because the appeal is frivolous, it is D SM SSED
5th Gir. R 42.2.



