IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-20614

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

FRANCI SCO RANGEL- OVI EDO, al so known as Ki ko,
al so known as Franci sco Ovi edo Rangel ,

Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. H-98-CR-50-1
Novenber 3, 1999
Before POLI TZ, WENER, and STEWART, Circuit Judges.
PER CURI AM *

We remanded the instant case to the district court for a
determ nati on whet her Franci sco Rangel -Oviedo's delay in filing
his notice of appeal was due to excusabl e negl ect.

There is nothing in the record to refute the district
court’s determ nation that no excusabl e neglect existed to
justify Rangel’s failure to file a tinely notice of appeal. See

United States v. dark, 51 F.3d 42, 44 (5th Gr. 1995).

Accordingly, the appeal is DISM SSED for |ack of jurisdiction.
See United States v. Carr, 979 F.2d 51, 55 (5th Gr. 1992).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The notion by court-appointed counsel for Rangel for |eave
to wthdraw i s DENI ED as noot .
APPEAL DI SM SSED; MOTI ON TO W THDRAW DENI ED AS MOOT.



