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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-20497
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
DANI EL R LI NDER

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 98- CR-409- ALL

 February 16, 2000
Before EMLIO M GARZA, BENAVIDES, and DENNIS, G rcuit Judges.
PER CURI AM *

Dani el R Linder challenges his convictions of inpersonating
an officer of the United States and being a felon in possession
of a firearm H's sole contention on appeal is that the district
court abused its discretion in denying his notion to withdraw his
guilty plea, which was filed prior to sentencing. He asserts
that his plea was not know ngly nade because it had been
predi cated upon his m staken belief that pleading guilty was the

only way to avoid the possibility that his sentence could be

enhanced by his prior kidnaping conviction. He ascribes this

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 99-20497
-2

m st aken belief to representations made by the Governnent during
t he pl ea bargai ni ng process.
This court reviews the denial of a Rule 32(e) notion for an

abuse of discretion. See United States v. Grant, 117 F.3d 788,

789 (5th Cr. 1997). The district court may grant a notion to
wthdraw a guilty plea before a defendant is sentenced if the
def endant shows “any fair and just reason.” Fed. R Cim P.

32(e); see United States v. Brewster, 137 F.3d 853, 857 (5th

Cr.), cert. denied, 119 S. C. 247 (1998); United States v.
Carr, 740 F.2d 339, 343-44 (5th Cr. 1984).

A review of the circunstances |eading up to the entry of
Linder’s guilty plea reveals that the district court did not
abuse its discretion in denying his notion to withdraw that plea.
Linder’s guilty plea was knowi ngly entered, and he does not
assert that he was actually innocent of the offenses of

convi cti on. See Brewster, 137 F.3d at 857; Carr, 740 F.2d at

343-44. Accordingly, Linder’s convictions are

AFFI RVED.



