IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-20427
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ALFREDO JI MENQ

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 88-CR-269-1

Decenber 14, 1999
Before JOLLY, H GE NBOTHAM and BARKSDALE, Circuit Judges.
PER CURI AM *

In 1989, Alfredo Jineno pleaded guilty to one count of
conspiracy to possess with intent to distribute in excess of five
kil ograns of cocaine, and was sentenced in accordance with a plea
agreenent to 262 nonths inprisonnent, a five-year term of
supervi sed rel ease, and a $50 speci al assessnent. In February
1999, Jineno filed a notion for reduction of sentence. As
authority for his notion, Jineno cited Fed. R Cim P. 35(b) and
18 U.S.C. 8§ 3553(e), which authorize a district court, upon

nmotion of the Government, to reduce a defendant’s sentence to
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reflect the defendant’s substantial assistance in investigating
or prosecuting another person. The district court dismssed the
nmoti on and deni ed Ji neno’ s subsequent notion for reconsideration.
Because the district court was wi thout jurisdiction to
consider Jineno’'s notion, we affirm Section 3553(e) is the
statutory authority for inposing an original sentence below the
statutory mninmum for substantial assistance “[u] pon notion of

the Governnent.” 18 U . S.C. 8 3553(e) (enphasis added). Rule

35(b) operates after inposition of the original sentence, but
that rule was anended in 1987 to provide that only the Governnent
can file a notion for reduction of a defendant’s sentence. See
Rul e 35(b), historical note, 1991 anendnent. By the plain

| anguage of the anmended Rule 35(b), resentencing is permtted

only on the Governnent’s notion. United States v. Early, 27 F.3d

140, 141 (5th G r. 1994) (citations omtted). Thus, the district
court did not have jurisdiction to entertain Jineno’'s notion to
reduce his sentence.

AFFI RVED.



