UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-20265
Summary Cal endar

In the Matter of: RICHARD L. CHARLES;, SHAUNA CHARLES,

Debt or s.
RI CHARD L. CHARLES; SHAUNA CHARLES,
Appel | ant s,
VERSUS
METLI FE; ALLEN CENTER COWMPANY;
ALLEN CENTER COWVPANY #2; TI M MONRCE,
Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas

( H 98- CV- 3715)

Novenber 23, 1999
Before SM TH, BARKSDALE and PARKER, Circuit Judges.
PER CURI AM *

This is an appeal froma district court order in a matter that
had been appeal ed froma bankruptcy court. Having determ ned that
we have no jurisdiction, we dismss the appeal.

The Appellants, R chard and Shauna Charles are post-

confirmati on Chapter 13 debtors. One of the assets of the

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.
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bankruptcy estate is an adversary action by the Charl eses agai nst
Appel l ees Metlife, Allen Center Conpany, Allen Center Conpany #2
and TimMonroe (referred to collectively as “Metlife”) arising out
of a landlord/tenant dispute. Metlife filed a nmotion in the
bankruptcy court to enforce a purported settlenent of that di spute.
The bankruptcy court denied the notion and remanded the adversary
proceeding to state court. On appeal, the district court vacated
the bankruptcy court’s order denying the notion to enforce the
settl enent, vacated the order remandi ng the adversary proceeding to
state court and remanded the case to the bankruptcy court to
determ ne whet her the settlenent agreenent shoul d be approved.

Qur jurisdictionin this bankruptcy matter islimted to final
deci sions, judgnents, orders, and decrees entered by the district
court. See 28 U.S.C. § 158(d). “Unlike a district court, which
has di scretion to take jurisdiction over interlocutory appeals from
t he bankruptcy court, see 28 U. S.C. 8§ 158(a), we have no such
discretion and are limted to reviewwng only final orders.”
Andrews & Kurth L.L.P. v. Famly Snacks, Inc. (Matter of Pro-Snhax
Dist.), 157 F.3d 414, 420 (5th Gr. 1998). “[When a district
court sitting as a court of appeal s in bankruptcy renmands a case to
the bankruptcy court for significant further proceedings, the
remand order is not ‘final’ and therefore not appeal abl e under [ 28
US C] 8§ 158(d).” Conroe Ofice Building Ltd. v. Nichols (Matter
of Nichols), 21 F. 3d 690, 692 (5th Cr. 1994). Appellants contend,
in the alternative, that this court can exercise jurisdiction

pursuant to 28 U S.C § 1291 (1993). For 8§ 1291 purposes, a



district court order nust likew se be final, that is, a decision
that ends the litigation on the nerits and | eaves nothing for the
district court to do but execute judgnent. See id.

Because the district court order that fornms the basis of this
appeal is not final, we have no jurisdiction and nust dism ss the
appeal .

APPEAL DI SM SSED



