IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-20205
Conf er ence Cal endar

JACKI E REYNOLDS ET AL.,
Plaintiffs,

M CHAEL GASTON, M CHAEL
KUYKENDALL; CHRI STOPHER HERRI NG
JAMES MAYBERRY; LOWELL | VORY,

Pl aintiffs-Appellants,
ver sus

TEXAS DEPARTMENT OF CRI M NAL JUSTI CE;

TEXAS BOARD OF CORRECTI ONS; WAYNE SCOIT,

Dl RECTOR, TEXAS DEPARTMENT OF CRI M NAL

JUSTI CE, | NSTI TUTI ONAL DI VI SI ON; FERNANDO

E. FI GUEROA; DREVWRY, Warden; M B. THALER

Rl CHARD JONES; GREGORY SHI RLEY; S. WHEELER;

P. MORALES; GUI LLERMO DELARCSA; TERRY L.

Pl CKETT; BRYAN B. BUCK; JAMES D. HOSEA,

Captai n; FRANKIE L. REESCANO MOCRE, Capt ai n;
DARREL M LUKER;, R R PEREZ, Badge No. 104;
Individually and Oficially, PHARR Captai n;
QUI NTI NA, Captain, JAVMES T. MAYES, MARC H.
RCODRI GUEZ; MASSI NG LL, Lieutenant; RICHARD B.
JAMES, Sergeant; HERNANDEZ, Sergeant; JACK

H DEAN, JR ; VALDEZ. Sergeant; MARI A |I. LUNA;
J. GUZMAN, MORENO, R ODEMN, ROSAS; DI ANA R
LEONARD;, R HEALY, Dr.; D. BLACKBURN, S. LOVE;
ROBERT H. QUADA, JR ; DAMON REDDEN,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H- 98- CV-3527

Decenber 14, 1999
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Before JOLLY, H GE NBOTHAM and BARKSDALE, Circuit Judges.
PER CURI AM *

M chael Gaston, #701377; M chael Kuykendal |, #737934;
Chri stopher Herring, #692233; Janmes Mayberry, #797373; and Lowel |
| vory, #702233, have filed a notion to dismss the appeal in this
case Wi thout prejudice. This court nust examne the basis of its

jurisdiction on its own notion if necessary. Msley v. Cozby,

813 F. 2d 659, 660 (5th Cr. 1987). The appellants are attenpting
to appeal the order of a magistrate judge. Because the parties
have not consented to entry of final judgnment by the magistrate

judge, the order is not appealable to this court. Trufant v.

Aut ocon, Inc., 729 F.2d 308, 309 (5th G r. 1984). Thus, this

court lacks jurisdiction. The notion to dismss the appeal is
CRANTED, and the appeal is DI SM SSED for |ack of appellate
jurisdiction.

MOTI ON TO DI SM SS APPEAL W THOUT PREJUDI CE GRANTED; APPEAL
DI SM SSED FOR LACK OF APPELLATE JURI SDI CT1 ON

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



