IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-20123
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
BI LLY PAUL HONELL, al so known as WIIliam Paul Harris,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 90-CR-272-1

Sept enber 30, 1999
Before DAVIS, SM TH, and BARKSDALE, Circuit Judges.
PER CURI AM *

The district court permtted Billy Paul Howell to file this
out-of-tinme appeal fromhis 1991 guilty-plea conviction for bank
robbery (in violation of 18 U. S.C. 8§ 2113(a)) and use of a
danger ous weapon during the comm ssion of a crine of violence (in
violation of 18 U S.C. §8 924(c)(1)). Howell argues that there
was not an adequate factual basis under FED. R CRM P. 11(f) to
support his guilty plea to bank robbery because the Governnent

failed to present facts to show that the bank he robbed was

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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federally insured. See United States v. Guerrero, 169 F.3d 933,

944 (5th Gr. 1999) (proof that institution neets definition of
‘“bank’ at time of robbery is essential elenent of offense). Even
if the Governnent failed at Howell’s guilty-plea proceeding to
present facts to support the indictnent’s allegation that Texas
Comrerce Bank was federally insured, the factual basis for
Howel | s plea canme from other sources, including the indictnent
and testinony at Howell’s detention hearing, as well as an
acknow edgnent by Howell’s attorney in a “Mdtion to Sever” that
the Governnent’s evidence indicated the banks in question were

federally insured. See, e.q., United States v. Acimirato, 670

F.2d 552, 555 & n.3 (5th Gr. 1982) (factual basis for guilty
pl ea may “cone from several sources,” and court may note that
attorney recogni zes factual basis for elenent of offense); United

States v. Adans, 961 F.2d 505, 509 (5th Cr. 1992) (i ndictnent

may be sole source for guilty plea s factual basis).

Accordingly, Howell’s conviction and sentence are AFFI RVED



