IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-11324
Conf er ence Cal endar

LARRY DEVAYNE YOUNG

Pl ai ntiff-Appellant,
vVer sus
BRENDA L. BAXLEY; D. Bl ERA

Def endant s- Appel | ees.

Appeals fromthe United States District Court
for the Northern District of Texas
USDC No. 7:99-CV-199-R

 June 14, 2000
Before JOLLY, DAVIS, and STEWART, Crcuit Judges.
PER CURI AM *
Larry Dewayne Young, Texas inmate #579131, noves for | eave

to appeal in forma pauperis (IFP). “To proceed on appeal [IFP],

a litigant nust be economcally eligible, and his appeal nust not

be frivolous.” Jackson v. Dallas Police Dep’'t, 811 F.2d 260, 261

(5th Gir. 1986).

The district court did not err in its denial of Young' s
postj udgnment notion seeking | eave to anend his conplaint. A
di sm ssal as frivolous under 28 U S.C. 8§ 1915(e)(2)(B)(i) does

not provide the procedural protection of opportunity to anmend

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 99-11324
-2

bef ore di sm ssal. See GGaves v. Hanpton, 1 F.3d 315, 318 n. 12

(5th 1993).

To the extent that Young challenges the district court’s
di sm ssal for frivolousness, his notice of appeal is untinely as
to the district court’s judgnent. See FED. R App. P. 4(a)(1)(A).
Consequently, we do not have jurisdiction over the matter. See

Nel son v. Foti, 707 F.2d 170, 171-72 (5th Gr. 1983).

Leave to appeal IFP is DENIED. This appeal is frivolous and
therefore is DISM SSED. See 5THCR R 42.2. The di sm ssal of
this appeal and the dism ssal of the conplaint as frivol ous by
the district court each count as a strike for purposes of 28

US C 8§ 1915(g). See Adepegba v. Hanmmons, 103 F.3d 383, 387-88

(5" Cir. 1996). We caution Young that once he accumnul at es
three strikes, he may not proceed IFP in any civil action or
appeal filed while he is incarcerated or detained in any facility
unl ess he is under imm nent danger of serious physical injury.
See 8 1915(9).

| FP DENI ED. APPEAL DI SM SSED.



