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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-11275
Summary Cal endar

GREGORY C. N EMANN,
Pl ai ntiff-Appellant,
VERSUS

WALTER S. SMTH, JR, U S. District Judge; JOHN PHI N 2V,
Assistant U S. Attorney;, CGEORGE MAYBEN, Departnent of Public
Safety Narcotics Investigator; HOMNMRD WESTMORELAND, Ham | ton

County Sheriff’s Departnent, |nvestigator; JEFFREY BRZOZONEKI ,

ATF agent; RONALD HUDSON MOCDY, Attorney, STAN SCHW EGER,

At tor ney,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:99-CV-994-L

June 27, 2000
Before DAVIS, EMLIO M GARZA, and DENNI'S, Crcuit Judges.

PER CURI AM *
Gregory C. N emann, federal prisoner # 264-68-080, appeal s the

dismssal of his suit pursuant to Bivens v. Six Unknown Naned

Agents of Federal Bureau of Narcotics, 403 U S. 388 (1971). The

district court did not err when it dism ssed Niemann’s cl ai nms
agai nst Judge Walter Smith and Assistant United States Attorney
John Phinizy because they are absolutely inmmune from liability.

Boyd v. Biggers, 31 F.3d 279, 284 (5th Cr. 1994); 28 U. S. C

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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8§ 1915A Pursuant to Heck v. Hunphrey, 512 U S. 477 (1994),

Ni emann’ s cl ai ms agai nst the remai ni ng def endants have not accr ued.

St ephenson v. Reno, 28 F.3d 26, 27-28 (5th Cr. 1994) Accordingly,

the district court did not abuse its discretion when it dism ssed
those clains as frivolous. § 1915A.

The judgnent of the district court is AFFI RMED



