IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-11197
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JCE RILEY SLAUGHTER

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 6:99-CR-10-3
 June 14, 2000
Before JOLLY, DAVIS, and STEWART, Crcuit Judges.
PER CURI AM *

Joe Riley Slaughter appeals fromhis sentence for
distribution of crack cocaine and aiding and abetting. He
contends that the district court erred by failing to rule on his
downwar d- departure notion. The Governnent argues that we | ack
jurisdiction to consider Slaughter’s contention.

By adopting the Presentence Report, inposing a 151-nonth
sentence, and explaining that the sentence was appropriate partly

in light of Slaughter’s crimnal history (explicitly rejecting

the reason Sl aughter had offered in support of a downward

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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departure), the district court inplicitly denied the notion.

United States v. Conop, 53 F.3d 87, 90 (5th Gr. 1995). The
record does not indicate that the district court m stakenly
believed it |acked authority to downwardly depart; we |ack
jurisdiction to review the district court’s inplicit denial
Sl aughter’ s downwar d-departure notion. United States v.
Landerman, 167 F.3d 895, 899 (5th Cr. 1999).

APPEAL DI SM SSED. 5TH QR R 42. 2.

See



