IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-11061
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
SANTI AGO GUADALUPE CARRANZA,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:98-CR-333-7-T
~ January 24, 2001
Before EMLIO M GARZA, STEWART and PARKER, Circuit Judges.
PER CURI AM *
Santi ago Guadal upe Carranza appeals his guilty-plea

convictions for conspiracy to possess with intent to distribute
in excess of 100 grans of nethanphetam ne and noney | aunderi ng.

Rel ying on Jones v. United States, 526 U S. 227 (1999), and

Apprendi v. New Jersey, 120 S. C. 2348 (2000), he contends that

the total quantity of drugs attributable to himshould have been
alleged in the indictnent as an essential elenent of the charged

conspiracy.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Qur review of the record and the argunents and authorities
convinces us that no reversible error was commtted. W have
held “that a fact used in sentencing that does not increase a
penal ty beyond the statutory maxi num need not be alleged in the
i ndi ctment and proved to a jury beyond a reasonabl e doubt.”

United States v. Keith, 230 F.3d 784, 787 (5'" Cir. 2000). The

indictnment explicitly charged Carranza with conspiracy to
“possess with intent to distribute and distribute in excess of
100 grans of nethanphetamne . . . in violation of Title 21,
United States Code Sections 841(a)(1) and 841(b) (1) (A (viii).”
At the tinme of the offense, 8 841(b)(1)(A)(viii) set forth that
the penalty range for possession with intent to distribute 100
grans or nore of nethanphetam ne was not |ess than ten years and
not nore than life. 8§ 841(b)(1)(A) (1998). Carranza’s 340-nonth
sentence on count one, determ ned under the applicable Sentencing
CGui del i nes, obviously does not exceed the statutory nmaxi mum of
life inmprisonnment. Accordingly, there is no potential Apprendi
i ssue based on the sufficiency of the indictnment. See Keith, 230
F.3d at 787.

The judgnent of the district court is AFFI RVED



