IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-10953
Summary Cal endar

HARDY ANTW NE; LORI NE ANTW NE,

Pl ai ntiffs-Appellees,
vVer sus
H N POTEET; K. L. PRYCR

Def endant s- Appel | ant s.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:98-CV-1299-G

June 26, 2000
Before JOLLY, JONES, and BENAVIDES, C rcuit Judges.
PER CURI AM *

Oficers H N Poteet and K L. Pryor appeal the district
court’s denial of their notion for summary judgnent based upon
qualified imunity. W have jurisdiction only to the extent that
review is sought of an issue of law and not the district court’s
determ nation that sufficient evidence existed to create a question

of fact with respect to a material issue. Nerren v. Livingston

Police Dep't, 86 F.3d 469, 471-72 (5th Gr. 1996). When facts

material to the question of qualified imunity are in

" Pursuant to 5THQOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



di spute, a denial of sunmary judgnent is appropriate. Mangieri v.

Adifton, 29 F.3d 1012, 1016 (5th Cr. 1994).

The officers argue that 1) their warrantless entry into Hardy
and Lorine Antw ne’s house was justified because the officers were
in hot pursuit of the Antwi nes’ grandson, who had evaded a | awf ul
detention by running into the house, 2) the officers’ use of force
agai nst the Antw nes was reasonable in light of the officers’ need
to arrest the grandson and the Antwines’ interference with the
officers actions, and 3) the arrest of Lorine Antw ne was
justified because she was interfering wth the officers’
apprehensi on of the grandson in violation of Texas Penal Code Ann.
§ 38.15(a).

We conclude, as did the district court, that genui ne i ssues of
mat eri al fact exist such that we cannot determne the
reasonabl eness of the officers’ actions as a matter of [|aw
Accordingly, we lack jurisdiction, and the appeal is DI SM SSED.

For lack of conpliance with the appropriate rules, the
Antwi nes’ request for attorney fees and court costs is not properly
before this court. See e.qg., Fed. R App. P. 39(d); 5TH QR R
47. 8. 1.



