IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-10937
Conf er ence Cal endar

JOSE SANCHEZ- MONTOYA,

Pl ai ntiff-Appellant,
ver sus
SAM PRATT, Warden; GORDON TRUEBLOOD, Heal th Services
Adm ni strator; UNKNOAN OPTOVETRI ST; UNKNOWN PHYSI Cl AN S
ASS| STANTS,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:98-CV-2528-P

 April 12, 2000
Bef ore WENER, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *
Jose Sanchez- Mont oya (#59425-065), a federal prisoner, has
appeal ed the district court's order granting sunmary judgnment in

favor of the defendants and dism ssing his Bivens action. See

Bi vens v. Six Unknown Naned Agents of the Federal Bureau of

Narcotics, 403 U S. 388 (1971). The pleadi ngs and summary

j udgnent evidence reflect that one physician thought surgery was

" Pursuant to 5THQOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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i ndi cated for Sanchez' eye condition and that another physician
di sagreed and thought the condition could be managed with
medi cat i on.

Under Bivens, a victimwho has suffered a constitutiona
violation by a federal actor can recover damages in federa
court. Bivens, 403 U S. at 395-97. The Ei ghth Anendnent
proscribes nedical care that is “sufficiently harnful to evidence

del i berate indifference to serious nedical needs.” Estelle v.

Ganble, 429 U S. 97, 106 (1976). A prison official acts with
deli berate indifference “only if he knows that inmates face a
substantial risk of serious harm and di sregards that risk by
failing to take reasonabl e neasures to abate it.” Farner v.
Brennan, 511 U. S. 825, 847 (1994). Unsuccessful nedical
treatnent, negligence, or nedical nalpractice do not constitute

deli berate indifference. Varnado v. Lynaugh, 920 F.2d 320, 321

(5th Gr. 1991). Sanchez' “[d]isagreenent with [his] nedica
treatnent does not state a claimfor Ei ghth Amendnent

indi fference to nedical needs.” Norton v. D mazana, 122 F.3d

286, 292 (5th Cir. 1997).

Def endants Pratt and Truebl ood were sued because they
refused to overrule the decisions of the prison nedical staff.
Supervisory officials sued under 8§ 1983 are not vicariously

liable for the actions of their subordi nates. Thompkins v. Belt,

828 F.2d 298, 303 (5th Gr. 1987). A supervisor wll have
personal liability only if he is personally involved in the
constitutional deprivation, or if there is a sufficient causal

connection between the supervisor's conduct and the violation.
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Id. at 304. Sanchez does not contend that Pratt or Truebl ood
were personally involved in his nedical treatnent or that there
was sone ot her causal connection between their actions and a
constitutional deprivation.

Sanchez' appeal is without arguable nerit. See Howard V.

King, 707 F.2d 215, 219-20 (5th G r. 1983). Accordingly, the
appeal is DISM SSED as frivolous. See 5THCQR R 42.2.

Sanchez is advised that the dism ssal of this appeal counts
as a "strike" pursuant to 28 U . S.C. 8 1915(g). Sanchez is
CAUTI ONED that, if he accunmul ates three "strikes," he will not be
permtted to proceed IFP in any civil action or appeal filed
while he is incarcerated or detained in any facility, unless he
i's under inmm nent danger of serious physical injury. See
§ 1915(9).

APPEAL DI SM SSED AS FRI VOLOUS; SANCTI ON WARNI NG | SSUED



