IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-10880
Summary Cal endar

LAURI E ABDELJALI L, on behalf of Marcus Wal ker, on behal f of
Sarah Wal ker, on behal f of Khal ed Kasem Abdeljalil, on
behal f of Kasem Mahnoud Abdeljalil, Individually and as
Nat ural Parent and Next Friend of Marcus Wal ker, a M nor and
Sarah Wal ker, a Mnor, and as the Adm nistratrix and
Per sonal Representative of the Estate of Khal ed Kasem
Abdel jalil, Deceased, and Kasem Mahnoud Abdeljalil,

Pl aintiffs-Appellants,
ver sus
CTY OF FORT WORTH, ET AL.,

Def endant s,

CTY OF FORT WORTH, SHI RLEY WALKER, I n her |ndividual and
O ficial Capacity,

Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:98-CV-342-A
Septenber 11, 2000
Before SMTH, BENAVIDES, and DENNIS, G rcuit Judges
PER CURI AM *
Plaintiffs appeal the district court’s grant of sumary

judgnent for the defendants. Because plaintiffs have waived their

state-law clains by failing to argue them on appeal, only their

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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clainms filed pursuant to 42 U.S.C. § 1983 are at issue. See Yohey
v. Collins, 985 F.2d 222, 223-24 (5th Gr. 1993).

We review a grant of summary judgnent de novo. See G een v.

Touro Infirmary, 992 F.2d 537, 538 (5th G r. 1993). Sunmmar y

judgnent is appropriate when, considering all of the adm ssible
evidence and drawi ng all reasonable inferences in the Iight npst
favorable to the nonnoving party, there is no genuine issue of

material fact and the noving party is entitled to judgnent as a

matter of |aw. See FeEp. R CGv. P. 56(c); Little v. Liquid Ar
Corp., 37 F.3d 1069, 1075 (5th Gr. 1994)(en banc). After
exam nation of the records and briefs, we have determ ned that
there was no genuine issue of mterial fact and that the
def endants’ notions for summary judgnent were properly granted.
Plaintiffs also argue that the district court abused its
discretion in granting the defendants’ notions to strike Jim
Bearden’s testinony as both an expert and a fact wtness. The
district court anal yzed Bearden’s nethodology in |ight of Daubert

v. Merrell Dow Pharm, Inc., 509 U S. 579, 592-94 (1993), and held

that his expert testinony was not reliable. The district court
refused to consi der Bearden’s affidavit regarding a factual matter
because it held that his affidavit was based entirely on hearsay.
After considering Bearden’ s deposition and affidavit, we hold that
the district court did not abuse its discretion in granting the
def endants’ notions to strike Bearden’s testinony or inrefusingto
consider his affidavit.

Plaintiffs also contend that the district court erred in

denying their notion for leave to file a sixth anmended origina
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conplaint. The district court failed to specify the basis for its
denial of such notion. Such a failure to specify would normally

constitute an abuse of discretion requiring remand. See Fonman v.

Davis, 371 U. S 178, 182 (1962). The district court, however,
explicitly considered the allegations contained in plaintiffs’
proposed sixth anmended original conplaint and held that sunmary
j udgnment would be appropriate even if such conplaint had been
filed. Because the district court’s grant of summary judgnent is
affirmed, a remand regarding plaintiffs’ notion to anend would

constitute a waste of judicial resources. See Halbert v. Gty of

Sherman, 33 F.3d 526, 530 (5th Cr. 1994)(a denial of a notion to
anend when a remand woul d be a waste of judicial resources should
be affirned).

Accordingly, the district court’s judgnent is AFFI RVED



