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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-10863
Conf er ence Cal endar

ANTONI O RENAULD HENDERSON

Pl ai ntiff-Appellant,
vVer sus
CRIM NAL DI STRI CT COURT #3,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:99-CV-435-G

 February 16, 2000

Before EMLIO M GARZA, BENAVIDES, and DENNIS, G rcuit Judges.
PER CURI AM *

Ant oni o0 Renaul d Henderson, Texas prisoner # 98060475, was a
Texas pretrial detainee at the tine he filed this 42 U S. C
§ 1983 civil rights action. Henderson does not address the
district court’s dismssal of his damage cl aimagainst the state
trial court and judge as frivolous. He argues nerely that he is
entitled to a trial and to confront the w tnesses agai nst him
When an appellant fails to identify any error in the district

court’s analysis, it is as if the appellant had not appeal ed that

judgnent. Brinkmann v. Dallas County Deputy Sheriff Abner, 813

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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F.2d 744, 748 (5th Gr. 1987). Although pro se briefs are

afforded |iberal construction, see Haines v. Kerner, 404 U S.

519, 520-21 (1972), even pro se litigants nust brief argunents in
order to preserve them Yohey v. Collins, 985 F.2d 222, 225 (5th

Cir. 1993). Because Henderson did not address the district
court’s dismssal of his damages clains as frivol ous, he has

abandoned the only issue before this court on appeal. See Searcy

V. Houston Lighting & Power Co., 907 F.2d 562, 564 (5th Cr

1990). However, any claimagainst the state trial court is

barred by the El eventh Arendnent. See Farias v. Bexar County

Bd., 925 F.2d 866, 875 n.9 (5th Cr. 1991). Further, the tria
judge has judicial imunity from Henderson’s damage claim See

Hul sey v. Omens, 63 F.3d 354, 356 (5th Cr. 1995).

Hender son al so sought imedi ate rel ease. After the judgnent
was filed, Henderson sent a letter to the district court stating,
anong ot her things, that he had been convicted and sentenced.
Henderson’s pretrial habeas claimwas rendered noot by his
conviction and sentence. See Yohey, 985 F.2d at 228-29; Fassler
v. United States, 858 F.2d 1016, 1017-18 (5th G r. 1988).

Henderson’s appeal is wi thout arguable nerit and thus is

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983). Henderson’s appeal is DISM SSED as frivolous. See 5th
CGr. R 42. 2.

Hender son shoul d be cautioned that the district court’s
dism ssal of this action as frivolous counts as a “strike” under
8§ 1915(g) after this court issues its decision dismssing this

appeal as frivolous and that the dism ssal of this appeal as
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frivolous also counts as a “strike” under 8 1915(g). See

Adepegba v. Hammons, 103 F. 3d 383, 385-87 (5th Cr. 1996).

Hender son shoul d be cautioned that if he accunulates a third
“strike” under 8§ 1915(g), he will not be able to proceed IFP in
any civil action or appeal filed while he is incarcerated or
detained in any facility unless he is under inmm nent danger of
serious physical injury. See § 1915(9).

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



