IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-10843
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

ver sus

RAY CHARLES Fl ELDS, al so
known as RC, al so known as
Bi g Daddy,

Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Northern District of Texas
USDC Nos. 3:98-CV-2022-P & 3:93-CR- 166-P

Sept enber 29, 2000
Before JOLLY, SM TH, and DeM3SS, Circuit Judges.
PER CURI AM *

Ray Charl es Fields, federal prisoner # 24508-077, appeals from
the district court’s dismssal of his 28 U S C § 2255 notion as
time-barred by the AEDPA's one-year statute of limtations. A
section 2255 novant has one year from the date on which the
j udgnent of conviction becones final tofile a notion to vacate his
sent ence. 8§ 2255. A federal judgnent of conviction becones

"final" for purposes of 8 2255 on the date on which the Suprene

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



Court denies a petition for certiorari. See United States v.

Thomas, 203 F.3d 350, 354-55 (5th G r. 2000). Thus, the one-year
statute of imtations began running in Fields's case on Cctober 7,
1996, the date on which the Suprene Court denied his request for

certiorari, and expired on Cctober 6, 1997. See Fields v. United

States, 519 U S. 807 (1996). Fields’s 8 2255 notion, filed on
August 26, 1998, was filed nore than one year after his conviction
becane final, and it was therefore tine-barred.

The district court’s entry of an anmended judgnent on
August 27, 1998, pursuant to Fields’s notion, is irrelevant to the
determ nati on of when Fields’s conviction becane final for purposes
of the AEDPA's tine bar. Fields' s notion, submtted pursuant to
both Fed. R Cv. P. 60(b) and 28 U S.C. § 1651, was not properly
brought in the district court pursuant to either. The Feder al
Rul es of G vil Procedure govern the procedure in the United States
district courts in suits of acivil nature. See Fed. R CGv. P. 1,

81l; United States v. O Keefe, 169 F.3d 281, 289 (5th GCr. 1999).

“Federal Rule of G vil Procedure 60(b), therefore, sinply does not
provide for relief froma judgnent in a crimnal case.” O Keefe,
169 F. 3d at 289. Additionally, 8§ 1651(a) is used to collaterally
attack sentences under 28 U S.C. 88 2241 and 2255 “when the
petitioner has conpleted his sentence and is no | onger in custody.”

United States v. Dyer, 136 F.3d 417, 422 (5th Cr. 1998). Fields




was not entitled to an anended crimnal judgnent under § 1651
because he remai ns i n custody and has not served his sentence. See
id.

Fields's § 2255 notion was tine-barred by the AEDPA’ s one-year
statute of limtations. The district court’s judgnent dism ssing

his notion on this basis is

AFFI RMED



