IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-10833

STATE BANK & TRUST CO., DALLAS,
Pl ai ntiff-Appellant,
ver sus
| NSURANCE COVPANY OF THE WEST,
Def endant - Appel | ee.

Appeal fromthe United States District Court for the
Northern District of Texas
(3:95-CV-2395-0Q

April 7, 2000
Before POLI TZ, JOLLY, and BARKSDALE, Circuit Judges.
PER CURI AM *

Thi s case involves clains of conversion and unjust enrichnent
brought by State Bank, the plaintiff-appellant, against the
| nsurance Conpany of the West (I CW, the defendant-appellee. State
Bank was the creditor of a plunbing subcontractor (DRT) that
defaulted on its |loans. State Bank contends that |CW the surety
for DRT, tortiously converted the tools, equi pnent and i nventories
of DRT, against which State Bank had secured its |oans.

Specifically, State Bank argues that |1 CWconverted this property

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



when | CW stepped in to conplete three commercial subcontracts as
required by I1CWs perfornmance bonds with DRT.

We have reviewed the record and studied the briefs in this
matter. We have al so consi dered the argunents nade before us. The
district court thoroughly treated the issues before it in a well
reasoned opi nion. We cannot say that the district court was
clearly erroneous in determning that State Bank consented to the
use of materials and tools by | CW Consequently, we agree with the
district court that State Bank is entitled to no equitable relief,
either under a theory of conversion or unjust enrichnent.
Therefore, the judgnent of the district court is

AFFI RMED



