UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 99-10831
Summary Cal endar

EMANUEL OBAJULUWA,
Petitioner - Appellant,
VERSUS

JOHN ASHCROFT, Attorney Ceneral, United States of Anerica;
| MM GRATI ON AND NATURALI ZATI ON SERVI CE;
ARTHUR E. STRAPP, District Director,
Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
(3:99-CV-285-P)

Cct ober 25, 2001
ON REMAND FROM THE SUPREME COURT OF THE UNI TED STATES

Before WENER, Circuit Judge; STEWART, Circuit Judge; and
ROSENTHAL, District Judge.”

PER CURI AM **
Emanuel Obaj ul uwa appeal ed the district court’s dism ssal of

his petition for a wit of habeas corpus under 28 U S. C. § 2241,

District Judge of the Southern District of Texas, sitting
by desi gnati on.

Pursuant to 5TH QR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR R
47.5. 4.



chal l enging an Imm gration and Naturalization Service final order
removing himfromthis country based on the felony conviction that
followed his guilty plea. The district court held that it | acked
jurisdiction over (Obajuluwa’ s section 2241 petition for habeas
relief. This court applied the relevant Fifth Grcuit case, Mx-

George v. Reno, 205 F.3d 194 (5th Cr. 2000), and affirned. The

Suprene Court subsequently decided INSv. St. Cyr, 121 S. C. 2271

(2001), holding that the permanent rules of the Illegal Inmgration
Ref orm and | mm grant Responsibility Act of 1996 (I1RIRA) do not

divest district courts of habeas jurisdiction to review renova

orders. The Suprene Court vacat ed bot h Max- George! and the present
case, remanding themfor further proceedings in light of St. Cyr.
Followng St. Cyr, we vacate the district court’s judgnent
di smssing Obajuluwa s section 2241 petition for want of habeas
jurisdiction.

In St. Cyr, the Suprene Court also held that the Antiterrorism
and Effective Death Penalty Act (“AEDPA’) and the I RIRA did not
retroactively elimnate eligibility for discretionary relief under
section 212(c) of the Immgration and Naturalization Act for
al i ens, such as Obaj ul uwa, “whose convi cti ons were obtai ned t hrough
pl ea agreenents and who, notw t hstandi ng those convictions, would
have been eligible for 8§ 212(c) relief at the time of their plea

under the lawthen in effect.” 121 S. C. at 2293. The nerits of

. Max- George v. Ashcroft, 121 S. . 2585 (2001).
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bajuluwa’s claim cannot be decided on the record before this
court.
The judgnment of the district court is VACATED and this

case is REMANDED to the district court for further proceedi ngs.



