IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-10592
Conf er ence Cal endar

JERROLD DON JONES,
Pl ai ntiff-Appellant,
ver sus

STATE OF TEXAS; STATE OF TEXAS CHAI RVAN
COURTS; DALLAS POLI CE DEPARTMENT; DALLAS
COUNTY; TEXAS DEPARTMENT OF CORRECTI ONS;
TEXAS DEPARTMENT OF CRIM NI AL JUSTI CE

| NSTI TUTI ONAL DI VI SI ON;  TEXAS DEPARTMENT

OF CRIM NAL JUSTI CE; STORE OMNER; TRI AL COURT
JURI'S; CGERRY MElI ER, Judge; TERESA TOLLE
District Attorney; DI STRICT ATTORNEY OFFI CE
Conpany,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Nortern District of Texas
USDC No. 3:98-CV-2798-D

Decenber 16, 1999
Before JOLLY, H GE NBOTHAM and BARKSDALE, Circuit Judges.
PER CURI AM *
Jerrold Don Jones, Texas prisoner No. 460703, appeals the
district court’s dismssal as frivolous of his 42 U S.C. § 1983
suit. Jones argues on appeal that he was franmed for aggravated

robbery and that he did not receive a fair trial. He asks this

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 99-10592
-2

court to vacate his conviction and to award him*®“zillions” of
dollars in nonetary danmages. The notion is DEN ED

Jones’ suit is not cognizable under § 1983. See Heck v.

Hunphrey, 512 U. S. 477, 486-87 (1994). To recover damages for an
al l egedly unconstitutional conviction or inprisonnment, or for
harnms caused by actions whose unl awf ul ness woul d render a
conviction or sentence invalid, a 8 1983 plaintiff nust first
prove that the conviction or sentence has been reversed on direct
appeal , expunged by executive order, declared invalid by a state
tribunal authorized to nmake such determ nation, or called into
question by a federal court’s issuance of a wit of habeas
corpus. 1d. Jones has neither alleged nor proven that his
i npri sonment has been invalidated. Accordingly, Jones’ appeal is
legally frivolous and it IS DISM SSED. 5THCR R 42.2.

The district court’s dismssal of Jones’ conplaint and this
court’s dismssal of the appeal as frivol ous count as two

“strikes” for purposes of 28 U S.C. 8§ 1915(g). See Adepegba v.

Hammons, 103 F. 3d 383, 385-87 (5th Gr. 1996). Jones is
CAUTI ONED that if he accunul ates three “strikes” under § 1915(Q),
he will not be able to proceed IFP in any civil action or appeal
filed while he is incarcerated or detained in any facility unless
he is under inm nent danger of serious physical injury. See
8§ 1915(9).

MOTI ON DENI ED;, APPEAL DI SM SSED; SANCTI ONS WARNI NG | SSUED



