IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-10515
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
ver sus
ANDRE Bl CKENS, al so known as Dam on Hender son,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:98-CR-68-1-Y
 February 16, 2000
Before EMLIO M GARZA, BENAVIDES, and DENNIS, G rcuit Judges.
PER CURI AM *

Andre Bi ckens appeals his conviction and sentence after he
pl eaded guilty to possession with intent to distribute crack
cocai ne and to possession of a firearmduring a drug offense.
Bi ckens argues that the Sentencing Quidelines, which establish
heavi er penalties for cocai ne base offenses than for powder

cocai ne offenses, are unconstitutional. Because this court has

repeatedly rejected this argunent, see United States v. Fonts, 95
F.3d 372, 374 (5th Gr. 1996), Bickens’s appeal is DI SM SSED as
frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983); 5th Gr. R 42.2.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



